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President’s Report

one of the more difficult decisions the Benchers
grappled with in 2008 was the review of Saskatchewan

Legal Education Society Inc. (SKLESI) ....
by Karl Bazin, Q.C.

I am pleased to provide the members
with the President’s Report for the
year ending December 31, 2008.
Ironically, terms for the President
and Vice-President commence
January 1%, so | am actually reporting
on the year that | was not the
President. This is advantageous to
myself, as | am able to bask in the
successes of the work done by our
Past-President Rick Danyliuk, Q.C.,
and report at the Annual General
Meeting.

Eileen Libby, currently our Vice-
President, will be President next year
and may have to apologize a year
from now for my term.

Without question, the Law Society’s
success is founded on the people
involved in the Society. More
specifically, the Benchers and staff
headed by our CEO/Executive
Director, Tom Schonhoffer, Q.C. On
behalf of the Executive, Eileen
Libby, Rick Danyliuk, Q.C. and
myself, | extend our sincere thanks to
all the Benchers and staff who are
named and detailed throughout the
Annual Report.

The Society lost a long-time
dedicated professional, Sue Baer,
Director of Libraries, who made a
career move to the Regina Health
District Libraries. From my years as
a Bencher, Sue was a dedicated
member of the Law Society team

whose enthusiasm for her profession
was unmatched. The publishing of
lain Mentiplay’s history of the Law
Society, A Century of Integrity, was
in no small measure due to the drive,
passion and determination of Sue
Baer to have the project completed
for our Centennial. | thank Sue for
her years of service and wish her the
best in her new position.

I would also like to thank Ken Fox,
Maxine Seeley, Kelly Chiu and Peta
Bates at the Law Society Libraries
for their patience and willingness to
take on extra work to carry us
through until we were able to retain a
new Director of Libraries. | am
pleased to have Toby Willis-Camp as
our new Director of Libraries.

With change comes opportunity and
the Law Society decided it was time
for a comprehensive review of the
library system. The Library Review
Committee was formed, with Ron
Kruzeniski, Q.C. as Chair, and you
can expect a canvassing of the
membership for input.

The Law Society of Saskatchewan is
pleased to continue to fund Lawyers
Concerned for Lawyers (LCL). In
the latter part of 2008, LCL and the
Law Society had been in discussions
regarding the service model used by
LCL. The Law Society was pleased
with the new model of service
delivery brought in by LCL in the
latter part of 2008. The new model
utilizes a referral agent, independent
from the service provider. The
members of the Law Society
continue to fund LCL at a cost of
$75.00 per member and this is good
value for the membership.

Mandatory Professional
Development (MPD) has been a
matter that had been discussed by the
Law Society for several years. The
Saskatchewan program looked at the
BC program as a base model and
modified it for Saskatchewan. The
request by the Admissions &
Education Committee for input was
met with overwhelming and positive
enthusiasm by the membership. The
MPD program, commencing in 2010,
is a flexible, inclusive program which
will allow members to develop their
skills in the areas in which they
practice. | see opportunities for
associations such as the Canadian
Bar Association and Trial Lawyers
Association to continue and expand
their excellent educational
programming, thus increasing the
educational opportunities for our
members.

One of the more difficult decisions
the Benchers grappled with in 2008
was the review of Saskatchewan
Legal Education Society Inc.
(SKLESI). The Benchers recognized
the importance of how education
affects the Law Society’s ability to
carry out its mandate. Without
question, it is in the best interests of
the public to have a well-trained legal
profession. There was a consensus
by the Benchers that the education
arm needed to permeate all functions
of the Law Society. While providing
excellent continuing legal education
to the membership, the existing
model of SKLESI as a stand-alone
corporation in Saskatoon did not
allow for daily communication and
input by the educational
professionals into all functions of the
Law Society. It was recognized that
whether it be
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President’s Report

Admissions & Education,
Professional Standards, Ethics or
Discipline, the Society would be
better served through daily contact
with the educational professionals.
Another consideration that could not
be overlooked was the long-term
financial efficiencies of a combined
office.

After much review, it was decided in
early 2009 to advise SKLESI and the
partners that founded SKLESI, being
the Canadian Bar Association, the
College of Law - Dean’s Office and
the Law Society, that the Law
Society would be leaving the
agreement. Since that time, the Law
Society and SKLESI have been
working on the transition.

The CPLED Course, known to many
of us as the Bar Course, will continue
to be run out of Saskatoon with the
objective of having the program re-
establish a close and co-operative
relationship with the College of Law.

The Model Rule for Client
Identification and Verification will
come into effect July 1, 2009. The
Federation’s initiative was a result of
the federal government’s
implementation of money laundering
legislation. It is hoped that by the
adoption of national standards and
rules by the provinces and territories
that this would satisfy the federal
government’s need to meet its
obligations in national treaties.
Unfortunately, this was not the case.
The federal government has given
notice that the BC test case will
proceed to determine the validity of
the federal legislation.

The Benchers have been working
toward policy development and with
that you will see Saskatchewan’s
participation increasing at the
Federation level. We continue to
work with the Federation to look at
obtaining standardization in
governance and to improve our

systems through the ongoing review
of best practices. The Society gives
the provinces and territories a united
voice on self-governance issues.

Another focus of the Law Society has
been pro-active measures to assist
members in avoiding problems, as
opposed to simply disciplining
members after a complaint has been
lodged. The practice audits follow
this thinking and are being developed
in 2008, with implementation in 2009
under the Professional Standards
Committee.

The discipline process puts the Law
Society under public scrutiny more
than any other function. | am pleased
that the Discipline Restructuring
Committee’s proposal was, for the
most part, accepted by the Benchers.
The Law Society is presently
working with the legislative services
branch of the provincial government
to formalize the draft on any
anticipated legislative changes. Once
the wording is clarified, the matter
will then come back to the Benchers
for final approval. The main item of
interest is that the hearing panels,
which are now limited in their ability
to sentence in areas where a
suspension or disbarment was
required, will now have that ability if
the changes are approved in final
form. This means that we are
moving away from full Bencher
sentencing. In addition, numerous
procedural changes will be made in
the process to increase the efficiency
and accountability of the discipline
process both to the public and to the
members.

The Discipline Committee and its
Chair, Paul Korpan, Q.C., have
worked diligently at developing a
body of jurisprudence in discipline
matters for the Society. Although the
vast majority of our members never
come under the discipline process,
those that do will probably find the
process effective and fair. Equally,

the public should continue to see
improvement in the efficiency and
timeliness of processing complaints.

Heading into 2009, | encourage
members to frequently look at the
Law Society’s webpage for updates
and information, as well as what is
new at the Society. In addition, the
many positions that the Society is
requested to fill are posted on the
website for application by all of the
membership.

| look forward to continuing to move
the Law Society towards being a
more transparent, effective and fair
governing body.
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Executive Director’s Report

the Law Society is placing more emphasis on the

gualification of lawyers ....
by Thomas Schonhoffer, Q.C.

2008 was a very busy, event-filled
year for the Law Society, but the true
measure of our accomplishments are
weighed against the mission
statement. Is the Law Society
governing the legal profession in the
public interest? Is the Law Society
ensuring that the public is being
served by competent and ethical
members of the profession? | hope
you will agree that we have made
some important advances over the
past year.

The Law Society is placing more
emphasis on the qualification of
lawyers. It is examining the role that
the Law College and the Bar Course
play in the formation of the newest
members of our profession. For
those already in the profession,
mandatory legal education will be a
fact on January 1, 2010.

The Law Society recognized public
concern for access to justice by
facilitating the kickoff of Pro Bono
Law Saskatchewan Inc. on March 1,
2008. PBLS is supported by the Law
Society administration office.

The Society has increased emphasis
on its regulatory obligations. We
have increased our staff to investigate
and resolve complaints made by the
public. Donna Sigmeth has also

worked hard this year as part of a
national Benchmarking Committee to
create uniform discipline standards
for all Law Societies across Canada.
In addition, we are working on
legislative reforms, which will help
to streamline the discipline process.
We view this as both a benefit to the
complainant and any member under
investigation.

We are expending additional effort
and resources on remediation of
competency issues through the
supervision of Rod MacDonald,
Q.C., Practice Advisor. This
program has paid dividends in
reaching out to lawyers before
discipline is required and before
claims are made on their errors and
omissions insurance.

Service to the public is sometimes
affected by members with personal
problems. Too often this is a factor
which leads to complaints or
insurance claims. The Law Society
has responded by enhancing the
range of services provided by
Lawyers Concerned for Lawyers.

In order to maintain public
confidence, the Society’s work must
be public. Several initiatives have
been implemented which bring
openness and transparency to our
operations, such as open
Convocations and publication of the
agendas and minutes on the website.
Open discipline has also finally
become a reality with the publication
of information on the website.

Charges, hearing dates and
disposition are now readily
accessible on our website.

There is an important balance that
public representatives bring to
governance and the Society is
considering how the role of our
public representatives can be
enhanced.

This report is also an appropriate
forum to make acknowledgments

to the Benchers and administration
staff for supporting my initiatives for
a second year and excusing my
impatience. Special thanks go to the
library staff. This was a year of
transition for the libraries, with the
departure of veteran Librarian Sue
Baer. The library was short-staffed
throughout much of 2008. It was
only through the personal dedication
of the employees that the library was
able to function and maintain
services to the profession.
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Executive Director’s Report

Change in Practicing Members

Sask. Residents lawyers 1482
Non Sask. Residents lawyers 102
January 1, 2008 total active on the role 1584
New Enrollments:

Students 63 (31M 32F)

Other Provinces 11 (AM7F)
Reinstatements from Inactive Status 42 (15M 27F)
Reinstatements (Discipline) 4 (3M 1F)
Reinstatements from Disqualified (Fees) 9 (5M 4F)
Reinstatement from Judiciary None
Reinstatement from Resigned Status None
Inactive Membership from Practicing Status 98 (50M 48F)
Suspended and Disbarred (Discipline) 4 (4M)
Suspended (Fees and assessments) 2 (2F)
Retirement 2 (2P
Deaths 12 (10M 2F)
Judges Appointed 3 (3M)
Total new members 129
Members removed from active status 121
Net change 8
Active members residing IN SK as at 1491
December 31, 2008
Active members residing OUT of SK 101
Inactive members December 31, 2008 573
TOTAL MEMBERSHIP 2165

Types of Practice
(Practicing Lawyers in Saskatchewan only)

Firms
980

Senior Life
15
Professors
7 Corporations
69

Govemment
321

City Solicitors
17
Legal Aid
82
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Executive Director’s Report

Law Firms by Number of Practitioners and Gender

Number of Number of Firms Male Female
Practitioners per Practitioners Practitioners
Firm

208 142 66
55 83 25
20 43 17
14 43 13
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42 18
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Practicing Lawyers in Saskatchewan Only
by Age

The age of practitioners in the province is of interest and shows a bulge in the age groups from 46 to 60.
53 percent of practitioners fall within this range.

Male
Female

TOTALS

The statistics were prepared from the Law Society database and represent a reasonable representation of the demographics.
Statisticians should be cautioned that the final numbers are not always in agreement.
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Executive Director’s Report

JUDICIAL APPOINTMENTS

Geoffrey David Dufour (February, 2008)
Court of Queen’s Bench for Saskatchewan

Peter Alexander Whitmore, Q.C. (March, 2008)
Court of Queen’s Bench for Saskatchewan

Brenton Myles Klause, Q.C. (November, 2008)
Provincial Court of Saskatchewan

OBITUARIES

Brian Tittemore (December 2007)
James Crosland Doak (January, 2008)
Loran Theodore Andrew Priel, Q.C. (March, 2008)
Lynn Arthur Smith, Q.C. (April, 2008)
David Joseph Gonzo (August, 2008)
Jacob Howard Tootoosis (August, 2008)
Laurie Joan Meunier (August, 2008)
Heather Lynn Morrison (September, 2008)
Linda Teresa Schofield (May, 2008)
William James Serne (October, 2008)
Lawrence Edgar Leslie (November, 2008)

David William Shury, Q.C. (October, 2008)

6 Annual Report 2008



Deputy Director/Complaints Counsel Report

N a primary goal is to improve the discipline process
by making it more timely and efficient ....
by Donna Sigmeth

I am pleased to report on matters of
professional regulation for 2008. |
was appointed as Deputy Director of
the Law Society of Saskatchewan in
the summer of 2007. | also continue
in my role as Complaints Counsel,
generally overseeing all areas of
professional regulation.

There were 590 complaints received
in 2008 as opposed to 632 in 2007.
Of the total number of complaints
received, 203 actual complaint files
were opened in 2008 as compared to
130 in 2007. The rest of the matters
were dismissed as non-jurisdictional
or without merit or resolved via
telephone conciliation. The highest
number of complaints questioned
delay on the part of or quality of
service provided by a member or
alleged conduct unbecoming on the
part of a member. We noted an
increase in the number of complaints
in the area of real estate from 31 in
2007 to 44 in 2008. Complaints in
the areas of family law, estates and
civil litigation continue to be the
areas of law with the next highest
number of complaints.

Reché McKeague joined the Law
Society in August 2007 as
Complaints Counsel and capably
handled the majority of complaints
intake. Reché investigated several
files which have ultimately been
referred to Professional Standards,
Ethics or Discipline for further
action. Reché took parental leave in
August 2008 and Melanie Hodges

Neufeld competently stepped in to
fill her role. (Reché announced in
April 2009 that she would not be
returning to the Law Society and
Melanie will be staying on as
Complaints Counsel.)

Tim Huber joined the Law Society in
January 2008 as Counsel, and since
that time, has dealt with several
hearings, appeals to all levels of
Court, unauthorized practice
prosecutions and discharging
concluded trusteeships. He is also
working to improve precedent,
protocol and computer record
management in an effort to
streamline and expedite the discipline
process. Tim has also taken a
leadership role in the development
and implementation of a new
database to manage all Law Society
administration, membership and
professional regulation functions.

Pamela Slessor Hay joined us in
August 2008 as legal assistant. She
and Deanna (Dee Dee) Holt work
together to create further efficiencies
in our processes and record keeping
in the area of professional regulation.

The Law Society is fortunate to have
retired police officer Mr. Greg
McCullagh on contract to investigate
discipline matters and conduct
interviews of complainants, witnesses
and members across the province.

The Law Society is also pleased with
the work done on the Professional
Standards Committee Practice
Management Advisor Project. This
is a very proactive and positive
program which provides “hands on”
assistance to our membership. Rod
MacDonald, Q.C. acts for the Society
on a contract basis as Practice
Management Advisor, and according
to the majority of exit interviews
provided by members who have

participated in the program, Rod has
provided a great service and benefit
to members. The other positive side
effect is that this work also prevents
further complaints and dissatisfaction
on the part of clients as well
claims/loss prevention which is of
benefit to SLIA (which also supports
this program). The Benchers have
plans to expand this proactive area of
professional regulation.

As part of the Benchers plan to
restructure the discipline process, |
engaged in researching and setting
out policy issues for discussion by
the Benchers. A primary goal is to
improve the discipline process by
making it more timely and efficient.
This is a national concern and
Saskatchewan is proactively moving
ahead on this issue. lamona
national committee of the Federation
of Law Societies working on
National Benchmarking and
standardizing complaints and
discipline processes.

Our Law Society professional
regulation team continues to cultivate
awareness among members on issues
of concern and have spoken at
various CBA section meetings and
local Bar meetings. Reché
McKeague coordinated a
Professional Responsibility and
Ethics Seminar for SKLESI in April
2008 which was very well attended
in both Saskatoon and Regina.

In closing, | would like to thank all
the staff for their teamwork and the
Benchers for their support. | thank
the membership for their cooperation
and assistance in dealing with
complaints. | invite members to
contact any of us if they are involved
in a complaint matter or even if they
simply have questions about a
conduct or ethical issue or the Law
Society Complaints process.
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Admissions & Education Committee Report

I had the privilege of chairing the
2008 Admissions & Education
Committee. Joining me on the
committee for the year was Ron
Kruzeniski, Q.C., Brent Cotter, Q.C.,
Peggy Schmeiser, Evert Van Olst,
Sue Barber, Q.C. and Tom
Schonhoffer, Q.C.

Needless to say, the year was a busy
and productive one for the
committee. At the outset, the
committee was faced with three
rather major projects. By far the
largest, and perhaps most daunting,
was the issue of mandatory
professional development.
Additionally, the committee was
tasked with the responsibility of
preparing a response for the Benchers
to the Ontario Licensing and
Accreditation Task Force
Consultation Report. As well, the
committee worked diligently to
prepare a response for the Benchers
to the Federation of Law Societies
Task Force on the Accreditation of
the Canadian Common Law Degree
Report which was anticipated in
September 2008.

In February 2008, we formed three
subcommittees to approach each of
these tasks. The first subcommittee,
chaired by Ron Kruzeniski, Q.C.,
tackled the issue of mandatory
professional development. At April
Convocation, the Admissions &

the committee was faced with three rather major
projects... by far the largest, and perhaps most
daunting, was the issue of mandatory professional

development ....
by Greg Walen, Q.C.

Education Committee presented a
report to the Benchers on this issue
and it received Bencher approval.
Following a membership consultation
process, an initial plan for
implementation was approved by the
Benchers at June Convocation, and in
October 2008, a final proposal was
put forth before the Benchers and
approved. Mandatory professional
development will be implemented on
January 1, 2010. This, of course,
would not have been possible without
the hard work of Ron Kruzeniski,

Q.C.

The second subcommittee consisting
of Brent Cotter, Q.C., Corina
Farbacher and myself drafted a
response on behalf of the Benchers to
the Ontario Licensing and
Accreditation Task Force
Consultation Report. The response
from the Law Society, in part,
supported the continuation of the
CPLED program and existing
articling requirements.

Lastly, a subcommittee consisting of
Susan Barber, Q.C., Evert Van Olst,
Brent Cotter, Q.C. and myself drafted
a response to the Federation of Law
Societies Task Force on the
Accreditation of the Canadian
Common Law Degree. An interim
report of the Federation Task Force
was made available to the Benchers
in September 2008 and requested
responses from the various
stakeholders by December 15, 2008.
We were able to draft a response to
the Task Force Report and have the
response approved by the Benchers

in December 2008, thereby meeting
the deadline imposed upon us.

All in all, members of the
Admissions & Education Committee
succeeded in completing the work
that had been set out for us. In that
regard, | must extend my personal
appreciation and gratitude of the
committee to Tom Schonhoffer, Q.C.
for his hard work and dedication.
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Discipline Executive Committee Report

the Law Society of Saskatchewan will vigilantly
maintain the high standards in discipline that are

deserving of public trust and confidence ....
by Paul Korpan, Q.C.

In 2008, the Discipline Executive
Committee consisted of Paul Korpan,
Q.C. as Chair, and Susan Barber,
Q.C., William Holliday, Peter
Hryhorchuk, James Taylor, Karen
Topolinski, Gregory Walen, Q.C. and
John Will as Vice-Chairs. All
committee members are Benchers.
The committee is responsible for
managing the discipline process,
including the complaints review, the
investigation, charging and
adjudicative elements of the
discipline process.

The committee is assisted by the
following Law Society staff:
Donna Sigmeth, Deputy
Director/Complaints Counsel;
Reché McKeague, Complaints
Counsel;

Melanie Hodges Neufeld,
Complaints Counsel;

Timothy Huber, Counsel;

Greg McCullagh, Investigator; and
Legal Assistants Dee Dee Holt and
Pamela Slessor Hay.

The committee was also assisted by
the Executive Director, Thomas
Schonhoffer, Q.C. and the President,
Richard Danyliuk, Q.C.

The committee is ultimately
responsible to monitor the process of
prosecuting members alleged to be
guilty of conduct unbecoming.
While the Code of Professional

Conduct is the first point of
reference, this Code is a guide only.
In some cases, the Benchers alone
define what consists of conduct
unbecoming. Where a breach of the
Code has occurred, the member’s
conduct must also be inimicable to
the best interests of the public or it
tends to harm the standing of the
legal profession generally, such that a
charge of conduct unbecoming is
warranted.

The Benchers are responsible for
charging a member with conduct
unbecoming. The decisions are
ultimately made by a Bencher or
Benchers from a standing group of
committee members designated for
that purpose. In 2008, this standing
group was increased from four to six
Benchers and will increase to eight in
20009.

In 2008, the disciplinary process is
summarized below:

1. 590 complaints were made to
Law Society Complaints
Counsel;

2. Law Society Complaints
Counsel referred 29 files
(involving 18 members) to the
Chair, or Vice-Chair of the
Discipline Executive Committee;

3. The Chair appointed
Investigation Committees on 25
of these files (involving 15
members);

4. The Chair appointed an Informal
Conduct Review on 7 files
(involving 6 members) where no
charge was laid but where the
conduct of the member was
informally reviewed by a
Bencher;

5. Hearing Committees were
appointed on 17 files (for 9
members). Convictions were
entered at every hearing in 2008,
including sentences resulting in
2 disbarments, 3 suspensions,
and fines and reprimands in
others.

6. The Law Society paid out
$55,005 in expenses in relation
to its discipline process,
including $43,175 to outside
counsel;

7. $42,994 was paid in special fund
payouts; and

8. $40,000 per annum was paid to
engage the McKercher firm to
act as Trustee.

The cost of hiring outside counsel
decreased from $145,324 paid in
2007 to $43,175 in 2008, due to the
full-time employment of Timothy
Huber, Counsel to the Law Society.
We expect these savings to continue
in 2009.

The discipline function is exercised
for the paramount purpose of
protecting the public. This
responsibility is at the core of the
Law Society’s right and privilege of
self-governance. The Law Society is
accountable in this respect to its
members and the public as a
condition of its self-governance role.

Consistent with the committee’s
direction in 2007, the Discipline
Executive has directed its Hearing
Committees to issue reasons for
convictions and sentences. In this
way, the decision-making process has
become more transparent, such that
the Law Society becomes more
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Discipline Executive Committee Report

accountable for its decisions. Over
time, a body of reasoned decisions
will constitute a jurisprudential basis
for guiding future decisions,
promoting legitimate consistency in
decision-making and maintaining the
confidence of the public in the Law
Society’s ability to protect the public
in its self-governance role.

All aspects of every current
discipline matter, including charges
laid, Admissions of Fact, Hearing
Committee and Discipline
Committee reports, orders and
reasons are now posted on the
website. Of the decisions made in
2008, two involved disbarment in
Rault and Nolin. These are both
being appealed to the Court of
Appeal of Saskatchewan and should
be heard in 2009.

In 2008 and early 2009, the Law
Society undertook a comprehensive
review and reform of its discipline
process. A Discipline Reform
Committee, chaired by the past Chair
of the Discipline Executive
Committee and current President,
Karl Bazin, Q.C., was assigned to
lead this committee in the review of
its governing legislation and reviews.
The review identified systemic
changes needed to streamline and
expedite the timely process of
individual discipline matters, while
maintaining the safeguards necessary
to protect the member’s right to
natural justice as a matter of
administrative law.

The report of the Reform Committee
was ultimately concluded and
accepted at Convocation in February
2009. Law Society staff is now
working with counsel at the Ministry
of Justice to identify enabling
changes required in The Legal
Profession Act, 1990. In due course,
and as early as 2010, the discipline
function of imposing sentences
involving suspension or disbarment
will be delegated by the Benchers as

a whole to Hearing Committees
consisting of fewer than a quorum of
all Benchers. These committees will
continue the practice of issuing
detailed reasons in every case, such
that the Law Society is seen as
discharging its duty of being
transparent and accountable in the
discipline process.

The legal profession’s right of self-
governance is under siege in almost
every other country of the
commonwealth, where the right of
the legal profession to self-govern,
including aspects of regulation and
discipline, have been removed or
limited. The jurisdictions of
Australia and the United Kingdom
are considering and implementing
reforms to provide an independent
government-appointed body to
handle the complaints and discipline
process, with some supervised
involvement by the Law Society. In
Scotland, Ireland and New Zealand,
other processes are in place to
establish an independent regulatory
agency in matters involving
complaints against lawyers.

Thus far in Canada, the judiciary and
provincial governments have shown
great solicitude for the independence
of the bar in its disciplinary role as an
aspect of self-governance. The Law
Society of Saskatchewan will
vigilantly maintain the high standards
in discipline that are deserving of
public trust and confidence.
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Ethics Committee Report

This is my report as the Chair of the
Ethics Committee concerning its
work during 2008. Other members
of the committee were Tom
Campbell, Brent Cotter, Q.C., Paul
Korpan, Q.C., Eileen Libby and
Janice Wall.

Since this is my last report as Chair
of the Ethics Committee, | thought it
would be appropriate to sketch out
the role and responsibility of the
committee within the Law Society's
professional regulation mandate.

Ethics is one of three standing
committees which is mandated by
our Act; the other two being
Discipline and Professional
Standards. All three committees are
required because they are avenues
available in the complaints process.
The fact that they are required serves
to highlight that professional
regulation, in the context of
protection of the public, is a core
value which is enshrined in the
legislative mandate of all self-
governing professions.

The Ethics Committee fits into the
legislative scheme of professional
regulation as being one of the
possible remedial options available to
one who conducts a preliminary
review of a complaint under s. 40 of
the Act (see s. 40(2)).

the majority of the committee’s work is in rendering
its opinion on ethical issues and practice

conundrums ....
by Robert Kennedy, Q.C.

I have served on the Ethics
Committee during most of the 6
years that | have been a Bencher and
the complaints referral option, in the
context of professional regulation, is
not the primary source of the
committee’s work. In 2008, for
example, we had only 3 complaints
that were referred to the committee
under s. 40.

The majority of the committee’s
work is in rendering its opinion on
ethical issues and practice
conundrums that are submitted to the
committee from the membership by
way of “requests for ruling.” The
committee encourages members to
use this avenue when in the midst of
an ethical dilemma involving issues
such as trust condition and conflict of
interest. The committee’s mandate
and jurisdiction in this respect is
established by Rule 129. We had
eight such requests for a ruling
during 2008, making the year one of
the lightest years in recent history
from the standpoint of the
committee’s “ruling agenda.” In fact,
we only met at three out of the five
Convocations which were held
during the year. Obviously, 2008
was an “ethically good year.”

While | will not discuss any of the
individual rulings that were made, |
can advise that we continue to deal
on a routine basis with complaints

surrounding the imposition of and
compliance with trust conditions.
The committee has written
extensively on this issue over the
years, yet for some reason, the
message does not seem to stick. This
is a disappointment in a macro sense,
although it serves to keep the
committee busy.

The committee could not do its work
without the able assistance of the
Law Society staff and | would
particularly like to thank Tom
Schonhoffer, Q.C., Donna Sigmeth,
Reché McKeague and Melanie
Hodges Neufeld for all of their work
during the year.
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Insurance Committee Report

because SLIA is in a surplus position, the levy is

actually subsidized by SLIA....
by Bill Holliday

On behalf of the Insurance
Committee, | would like to
acknowledge the work of the
following individuals who ensure
that the daily operations of SLIA
continue on an ongoing basis. Those
individuals are Stephen McLellan,
Ruth Armstrong, Joanne Husli and
Leanne Leibham. The committee
thanks each of them for their efforts
and commitment.

An additional thank you to Stephen
McLellan who authored the report
which follows.

As part of the Law Society’s
restructuring in 2007, the Insurance
Committee is now the SLIA Board of
Directors. The Insurance Committee
for 2008 was comprised of Bill
Holliday (Chair), Karl Bazin, Q.C.,
Don Phillips, Q.C., Pat Kelly, Q.C.
and Mike Milani, Q.C.

The Insurance Committee has several
primary functions: (1) overseeing
claims management and settlement;
(2) monitoring SLIA’s financial
position; and (3) recommending the
insurance levy to the Benchers.

To that end, the Insurance Committee
relies heavily on the actuarial report
provided each year. The report
provides advice regarding SLIA’s
financial position each year as of
December 31 and also provides

that SLIA is able to subsidize for
next year’s assessment.

advice regarding the appropriate levy
for the upcoming insurance year,
which always begins July 1%

Based on these reports, last year
SLIA had a surplus of $6.4 million
above the contingency reserve
(which is a reserve that is required
over and above the actual claim
reserves). This year, as of December
31, 2008, SLIA has a surplus of $4.6
million. The surplus was reduced by
a subsidy to the insurance assessment
of $1.4 million last year as well as
over $800,000 in investment losses.

Each year the actuary determines the
assessment (i.e. levy) based on what
SLIA would need to pay all the costs
associated with that insurance year
going forward. However, because
SLIA is in a surplus position, the
levy is actually subsidized by SLIA.

As mentioned, last year the
assessment was subsidized by almost
$1.4 million (over $1,000 per
lawyer!). This year, the subsidy is
smaller but still very substantial at
just over $1 million (over $700 per
lawyer). This is the beauty of our
program. What would otherwise be
profit to an insurance company is,
instead, returned to our members.

However, the new year brought with
it some potentially big claims to
SLIA, so going forward, this will
likely have an impact on SLIA’s
surplus and consequently the amount
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Professional Standards Report

Alma Wiebe, Q.C. (Chair)

Vice-Chairs:

Bill Holliday

Robert Kennedy, Q.C.
Peggy Schmeiser
George Patterson

Deb Schmidt

Law Society staff who guide the
work of the committee through
diligence and hard work deserve
mention:

Donna Sigmeth, Deputy
Director/Complaints Counsel

Reché McKeague, Complaints
Counsel

Melanie Hodges Neufeld, Acting
Complaints Counsel

John Allen, CA, Auditor

Roderick MacDonald, Q.C., Practice
Management Advisor

The Professional Standards
Committee is responsible for the
oversight of all aspects of setting and
maintaining appropriate standards of
competence and management for the
profession. The committee’s overall
objective is to educate and assist
members of the profession with
respect to competence and practice
management. This role is distinctly
different from that of the Discipline
arm of the Law Society.

the committee’s overall objective is to educate
and assist members of the profession with
respect to competence and practice

management ....
by Alma Wiebe, Q.C.

Complaints with respect to
professional standards are handled
internally by staff at the Law Society
office. Complaints are investigated
and, if further action is warranted,
typically the Practice Management
Advisor, Rod MacDonald, Q.C.,
reviews the files giving rise to the
complaint(s) with the member and
provides advice regarding office
management including systems, staff,
accounting, etc. The Practice
Management Advisor and the
Complaints Counsel monitor each
complaint file as it progresses. The
Professional Standards Committee
oversees this process.

In 2008, 23 files were referred by
Complaints Counsel to the
Professional Standards Committee
involving 13 members. 12 of these
files were referred to the Practice
Management Advisor (8 members).

The Practice Management Advisor
Program is now well established.
Most of the members who dealt with
the Practice Management Advisor
considered the interaction useful, and
in many cases, experienced increased
productivity and profit.

In view of the fact that the Practice
Management Advisor Program is
largely reactive (complaints driven),
the Professional Standards
Committee undertook a thorough
review of possible programs which
are proactive in addition to being
reactive. That study culminated in

agreement to introduce the Practice
Review Program which would, based
on certain criteria arising from
statistics and reasoning, offer practice
management assistance to members
on a proactive (hon-complaints
driven) basis. The details of this
program will be rolled out to the
membership in 2009.

In conclusion, thank you to all
members of the committee as well as
to the members of the Staff and to the
Executive, Rick Danyliuk, Q.C.
(President), Karl Bazin, Q.C. (Vice-
President) and Vic Dietz, Q.C. (Past
President), all of whom participated
actively in the work of the
committee, particularly in discussing
and designing the new Practice
Review Program.
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Benchers and Professional Staff

Benchers
Susan Barber, Q.C. Eileen Libby
Karl Bazin, Q.C. (Vice-President) George Patterson
Thomas Campbell Peggy Schmeiser
W. Brent Cotter, Q.C. Deb Schmidt
Richard Danyliuk, Q.C. (President) James Taylor
Victor Dietz, Q.C. Karen Topolinski
William Holliday Evert Van Olst
Peter Hryhorchuk Gregory Walen, Q.C.
Robert Kennedy, Q.C. Janice Wall
Paul Korpan, Q.C. Alma Wiebe, Q.C.
Ronald Kruzeniski, Q.C. John Will

CCoUV—— >

Professional Staff

Thomas J. Schonhoffer, Q.C — Executive Director
Donna R. Sigmeth — Deputy Director/Complaints Counsel
Reché McKeague — Complaints Counsel
Melanie Hodges Neufeld — Complaints Counsel
Tim Huber — Counsel
Stephen McLellan — Counsel, SLIA
John Allen, CA — Auditor/Inspector

Susan Baer, MLS — Director of Libraries
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2008 Committees

ADMISSIONS & EDUCATION
Greg Walen, Chair

Sue Barber

Brent Cotter

Ron Kruzeniski

Peggy Schmeiser

Evert Van Olst

Non-Bencher Member
Thomas Schonhoffer

DISCIPLINE

Paul Korpan, Chair

Sue Barber

Bill Holliday

Peter Hryhorchuk
James Taylor

Karen Topolinski

Greg Walen

John Will
Non-Bencher Members
Donna Sigmeth

Reché McKeague
Melanie Hodges Neufeld
Tim Huber

EXECUTIVE

Rick Danyliuk, President

Karl Bazin, Vice President

Vic Dietz, Past President

Non-Bencher Member

Thomas Schonhoffer, Executive Director

ETHICS

Bob Kennedy, Chair
Tom Campbell

Brent Cotter

Paul Korpan

Eileen Libby

Janice Wall
Non-Bencher Members
Donna Sigmeth

Reché McKeague
Melanie Hodges Neufeld

PROFESSIONAL STANDARDS
Alma Wiebe, Chair

Bill Holliday

Bob Kennedy

George Patterson

Peggy Schmeiser

Deb Schmidt
Non-Bencher Members
Donna Sigmeth

Reché McKeague
Melanie Hodges Neufeld
Rod MacDonald

INSURANCE

Bill Holliday, Chair
Karl Bazin
Non-Bencher Members
Pat Kelly

Michael Milani

Don Phillips

Steve McLellan
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Financial Statements
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