CANADA
PROVINCE OF SASKATCHEWAN
TO WIT

)
)
)

IN THE MATTER OF THE LEGAL PROFESSION ACT, 1990
AND IN THE MATTER OF GARRET JOSEPH STANLEY OLEDZKI,
A LAWYER OF REGINA, SASKATCHEWAN
AGREED STATEMENT OF FACTS AND ADMISSIONS
BETWEEN GARRET JOSEPH STANLEY OLEDZKI AND
THE LAW SOCIETY OF SASKATCHEWAN

In relation to the Formal Complaint dated December 12, 2008, alleging the
following:
1.

He did sign a document purporting to be a Last Will and Testament of his client X
using the name of his client X when he was not in the presence of X or any
witnesses;
Reference Chapter I of the Code of Professional Conduct.

2.

He did attempt to imitate the signature of his client X on a document purporting to
be a Last Will and Testament of his client X;
Reference Chapter I of the Code of Professional Conduct.

3.

He did back date a document purporting to be a Last Will and Testament of his
client X;
Reference Chapter I of the Code of Professional Conduct.

4.

He did cause a member of the public to sign as a witness on a document
purporting to be a Last Will and Testament of his client X when he knew she had
not witnessed the signing of the document;
Reference Chapter I of the Code of Professional Conduct.

5.

He did cause a member of the public to sign as a witness on a document
purporting to be a Last Will and Testament of his client X by making false
representations to her;
Reference Chapter I of the Code of Professional Conduct.
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6.

He did mislead fellow members of the Law Society of Saskatchewan;
Reference Chapter I of the Code of Professional Conduct.

7.

He did prepare or cause to be prepared Last Will and Testament documents
wherein his clients, Mr. and Mrs. D., were to leave him a testamentary gift of
$50,000.00;
Reference Chapters I and VI of the Code of Professional Conduct.

8.

He did prepare or cause to be prepared a Codicil for his client Mr. D., wherein
Mr. D. was to leave him a testamentary gift of his oil, mines and mineral rights in
relation to certain land;
Reference Chapters I and VI of the Code of Professional Conduct.

9.

He did prepare or cause to be prepared a Transfer Authorization for his client Mrs.
D. wherein Mrs. D. was to transfer mineral rights to him and his family members
in relation to certain land.
Reference Chapters I and VI of the Code of Professional Conduct.

10.

He did prepare or cause to be prepared a Last Will and Testament document
wherein his client, Mr. A.A., was to leave a family member of Mr. Oledzki’s a
substantial testamentary gift;
Reference Chapters I and VI of the Code of Professional Conduct.

11.

He did sign as witness on a Last Will and Testament and Power of Attorney of his
client M.W. when he was not in the presence of M.W. when she signed the Will
or Power of Attorney; and
Reference Chapters I of the Code of Professional Conduct.

12.

He did attempt to imitate the signature of Y as a witness on a Last Will and
Testament of his client M.W.;
Reference Chapters I of the Code of Professional Conduct.

Jurisdiction
1.

Garret Oledzki (hereinafter “the Member”) is, and was at all times material to this
proceeding, a practicing member of the Law Society of Saskatchewan (hereinafter
the “Law Society”), and accordingly is subject to the provisions of The Legal
Profession Act, 1990 (herein after the “Act”) as well as the Rules of the Law
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Society of Saskatchewan (the “Rules”). Attached at Tab “1” is a Certificate of
the Executive Director of the Law Society of Saskatchewan pursuant to section 83
of the Act confirming the Member’s practicing status.
2.

The Member is currently the subject of a Formal Complaint initiated by the Law
Society dated December 12, 2008. The Formal Complaint is comprised of the
twelve counts noted above. The Formal Complaint was served upon the Member
through his legal counsel on December 12, 2008. Attached at Tab “2” is a copy
of the Formal Complaint along with proof of service in the form of an Affidavit of
Service.

Background of Complaint
3.

The Law Society began an investigation into the Member after receiving a report
from Reginald Watson of Balfour Moss LLP the firm where the Member was, at
the time, a Partner. The report of Mr. Watson resulted in a full scale investigation
in relation to the entire practice of the Member. The Law Society investigation
which included two face to face interviews with the Member yielded the charges
noted above.

Particulars of Conduct
Counts #1 through #6 - Regarding the Last Will and Testament of “Client X”.
4.

The Member had a personal relationship with Client X.

Client X was the

Member’s former father-in-law. At the time of Client X’s passing, the Member
and his wife had been separated for several years. During the time that the
Member and his former spouse were together as well as after their separation
Client X had received legal advice from the Member in relation to his Will, Power
of Attorney and Health Care Directive. The Member had been the lawyer for
Client X and his wife for some 25 years and had given them advice on a number
of matters. On May 4, 2005, Client X signed a Last Will and Testament that the
Member had prepared (the “Genuine Will”). Client X signed this document in the
presence of both the Member and the Member’s next door neighbour, J.D.
Attached at Tab “3” in a copy of the Genuine Will signed by Client X in the
presence of the Member and J.D. on May 4, 2005.
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5.

The Genuine Will provides for Client X’s son (a lawyer and former associate of
the Member) and daughter (the Member’s former spouse) to be “joint” executors
in relation to his estate. The remaining provisions of the Genuine Will are of
limited significance within the context of this proceeding.

6.

Client X became terminally ill in the spring of 2008.

7.

On July 4th, 2008 the Member, had his assistant prepare a new draft Last Will and
Testament for Client X. No instructions to prepare this draft will had been
received from Client X. This new draft will modified the executor arrangement
for Client X. The Member removed the clause which provided for Client X’s son
and daughter act as “joint” executors in relation to this estate. The Member
replaced that clause with another clause which stated that the Member’s former
spouse (Client X’s daughter) would be primary and sole executor in relation to the
estate, and that Client X’s son would be an alternate executor only in the event the
primary executor had died or refused to act. This change would have been
consistent with a Power of Attorney that had been previously drafted for Client X
and signed at the same time the May 4, 2005 Will was drafted.

8.

In early July of 2008, sometime after July 4, the Member signed the name of
Client X on the modified Last Will and Testament (the “Forged Will”). The
Member then back dated the Forged Will to May 4, 2005 to correspond with the
date on the Genuine Will. When the Member signed Client X’s name on the
Forged Will he was not in the presence of Client X, nor was Client X aware of the
fact that the Forged Will was being signed by the Member. The Member had no
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instructions or authorizations from Client X to sign the Forged will. Client X was
not aware that the Forged Will existed.
9.

The Member then approached his neighbour J.D. who had witnessed the Genuine
Will some 3 years prior. He misled J.D. by advising her that the Forged Will was
“a copy” of the Genuine Will and asked her to sign her name as a witness. J.D.
was not aware of the fact that the text of the Genuine Will had been altered by the
Member, nor was she aware of the fact that the Member had himself signed the
name of Client X on the Forged Will without any instructions to do so. The
Member also signed his name to the Forged Will as a witness to Client X’s
signature, obviously knowing that Client X had not signed the Forged Will. The
Forged Will is attached hereto at Tab “4”.

10.

The Member has advised the Law Society that he knew that what he had done was
wrong immediately after he had J.D. witness the Forged Will. The Member stated
that he knew the Forged Will needed to be destroyed at this moment. However,
the Member took the Forged Will from his home and caused it to be delivered to
his office and caused the Forged Will to be placed on the file belonging to Client
X.

The Forged Will was never destroyed or voided despite the Member’s

admission that he knew that what he had done was wrong.
11.

Client X passed away on Thursday July 17, 2008.

12.

The day after Client X’s death, his son, an executor in the Genuine Will contacted
the Member’s firm to obtain an original of Client X’s Last Will and Testament.
The Member was out of the office at the time the call came in and another
Member of the firm. Yens Pedersen located Client X’s file.
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13.

Mr. Pedersen located both the Genuine Will and the Forged Will. Mr. Pedersen
reviewed the documents and discovered that both had the same date and the same
witness signatures. Uncertain as to why both documents were on the file Mr.
Pedersen went to discuss the matter with another Member of the firm, Jeff Grubb.
Mr. Grubb confronted the Member with both the Genuine Will and the Forged
Will asking why there were two different original wills with the same date on
Client X’s file. At this time the Member misled Mr. Grubb and advised that
Client X had signed both documents and that Client X had initially wanted to
designate his daughter as the sole executor (as is set out in the Forged Will) but
then changed his mind to designate both his son and daughter as joint executors
(as is set out in the Genuine Will). When questioned further, the Member again
misled Mr. Grubb and advised that the Forged Will was prepared first and the
Genuine Will was prepared second thereby making the Genuine Will the
operative will. The Member had no explanation as to why both documents had
the same date.

It was later determined by Mr. Grubb and another partner

Reginald Watson that the Forged Will had been produced on the firm computer
system in 2008. This would mean that, by law, the Forged Will was the most
recent and therefore it was the operative will. When confronted with this fact, the
Member confessed that the Forged Will had been prepared just a few weeks prior.
The Member then misled his fellow partners Jeff Grubb, Reginald Watson and
Rick Van Beselaere by stating that he had attended the home of Client X in
Moose Jaw to have the Forged Will signed. The Member actually signed the
name of Client X on the Forged Will while at his own home in Regina. The
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Member did confess that he told J.D to sign as a witness on the Forged Will when
she did not in fact witness Client X’s signature. The Member confirmed that he
told J.D. that the will was a “true copy” of the Genuine Will that she had
witnessed years prior. The Member falsely stated to the partners in his firm that
he had received instructions from Client X to change the executor arrangement
from joint executors to sole executors and then back again.
14.

The discussion then turned to providing the Forged Will to the family of Client X.
Faced with the prospect of the Forged Will being provided to the family of Client
X, the Member confessed that it was he who had signed Client X’s name on the
Forged Will without instructions to do so and that the Forged Will was therefore
invalid.
Counts #7, #8 and #9 - Regarding Mr. and Mrs. D.

15.

During the initial phase of the investigation in relation to the Client X file Mrs. D
contacted Balfour Moss LLP in relation to her file. The Member had been Mr.
and Mrs. D’s lawyer since 1976 having acted for Mr. D’s parents, his sisters and
sister-in-laws by doing their estates and preparing Wills and Power of Attorneys
for them. The Member had contacted Mrs. D subsequent to the confrontation
with his partners concerning the previous matter but not in relation to this matter.
The Member had prepared Mr. and Mrs. D’s Wills for a number of years and the
Member had been included as a beneficiary in those Wills in relation to a
$50,000.00 cash gift and a gift of a mineral title owned by Mr. and Mrs. D. This
was first placed into their Wills in approximately 1986.
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17.

The Member had been the lawyer for Mr. and Mrs. D for an extended period of
time, by the Member’s account since approximately 1976. They initially came
into the office and dealt with Ken Halvorson one of the senior Partners of the firm
and eventually with Robert Thompson who introduced them to the Member who
first became involved with Mr. D’s father’s estate then his mother’s estate. The
Member is not a family relative of Mr. and Mrs. D.

18.

The Member provided various legal services to Mr. and Mrs. D and their extended
family which included the sale of farm property, sale and purchase of residential
homes, dealing and advising with respect to mineral and farm leases as well as
preparing their wills. The Member frequently made home visits to Mr. and Mrs.
D in Weyburn to provide these services in person. Many of these meetings
included the Member having dinner with Mr. and Mrs. D not only in Weyburn but
in Regina.

19.

Mr. and Mrs. D had no children.

20.

In approximately 1986 Mr. D advised the Member that he and Mrs. D wanted to
leave him a gift in their will. Specifically, Mr. D advised the Member that they
wanted to leave him $50,000.00 in cash and sometime thereafter indicated that
they wanted to leave him one of their mineral titles.

21.

The Member has stated that he told Mr. D that he could not and should not accept
the gift. The Member stated that he told Mr. D that his proposal would not be
right. The Member stated that Mr. D persisted in his suggestion that the Member
should prepare Mr. and Mrs. D’s wills to include the $50,000.00 gift and in about
1988 wanted the mineral title to the Member. The Member stated that he advised
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Mr. and Mrs. D that it would not be right for Mr. D to leave anything to the
Member or anyone of the Member’s family.
22.

Despite his initial view on the proposal, the Member after numerous discussions
with Mr. and Mrs. D finally agreed and ultimately prepared wills in about 1986
reflecting the cash gift of $50,000.00 and in about 1988 one mineral title was
included. This was reflected in subsequent wills culminating in the final will
being August 28th, 2003. Attached at Tab “5” are copies of the most recent wills
signed by Mr. and Mrs. D.

23.

The Member states that these wills were signed in Weyburn in the house of
friends of the D family. The Member states that he left the room while the wills
were signed and witnessed at this couples kitchen table. Mr. and Mrs. D did not
receive any independent legal advice in relation to the wills or the gift to the
Member that the Member is aware of.

24.

Shortly thereafter on September 9, 2003 the Member attended upon Mr. and Mrs.
D once again. This time the Member attended the Hospital where Mr. D was
receiving care. The Member had prepared a Codicil outlining minor changes to
both Mr. and Mrs. D’s wills. Included in this Codicil was a clause stating that the
Member was to receive oil, mines and mineral rights in relation to one of the D
properties. The Codicil was signed by Mr. and Mrs. D and witnessed in hospital
by the same witnesses to the recent wills. Again Mr. and Mrs. D did not receive
any independent legal advice in relation to the codicils or the gift to the Member.

25.

In the case of both the Wills and the Codicils, the Member’s spouse was
designated as an alternate beneficiary to the gifts left for the Member in the event
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of the Member’s death. Mr. and Mrs. D had never me the Member’s spouse Mr.
and Mrs. D questioned the inclusion of the Member’s spouse in their wills. Both
Mr. and Mrs. D were opposed to the inclusion of the Member’s spouse in the wills
and codicils. The Member advised that it was the Member’s right to determine
who received his gifts as an alternate in the event of his death. Ultimately, the
alternate gift to the Member’s spouse was included in both the wills and both
codicils.
26.

Mr. D died on December 6, 2004.

His entire estate went to his wife as his

primary beneficiary.
27.

In June 2005, after Mr. D died, the Member discussed with Mrs. D and suggested
that she should complete inter vivos transfers of the farmlands and mineral titles
to all the named beneficiaries in the will. He had prepared the numerous transfers
of the surface rights and mineral rights to the various beneficiaries. The transfers
prepared by the Member contemplated an inter vivos transfer of the mineral rights
and with reference to the mineral title that he was to receive the transfer was
prepared in the name of himself and his three children as joint tenants. A copy of
the transfer documents prepared by the Member are attached at Tab “6”. The
documents were never signed.
Count #10 - Regarding the A.A. Will

28.

As a result of the investigation the Member advised the Law Society of the A.A.
will. The A.A. will was prepared by the Member and had contemplated a gift to
the Member’s son of a gold and ruby ring valued at $2,800.00. The will provided
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that if the ring was “missing” the Member’s son was to receive cash in the amount
of $2,800.00. A copy of the A.A. will is attached at Tab “7”.
29.

The Member and his family had a long personal relationship with A.A. and his
wife, H.A. such relationship commencing in about 1976. A.A. and his wife, H.A.
had a particularly close relationship with the Member’s son. The Member is not a
family relative of A.A.

30.

The Member also had a long standing solicitor-client relationship with A.A. and
his wife, H.A. and had prepared several wills for both of them.

31.

The Member had A.A. sign the will in question on April 10, 2001, in the presence
of a junior lawyer in his firm and a member of his support staff. He advises that
he left the room when the will was signed by A.A. A.A. did not receive any
independent legal advice in relation to the will or the gift to the Member’s son.

32.

A.A. died on April 8, 2007. The will signed on April 10, 2001 was still in effect
at the time of A.A.’s death.
Counts #11 and #12 - Regarding the M.W. Will

33.

The last two counts also arose as a result of the Law Society investigation into the
Member’s practice. An examination of M.W.’s will appeared to be problematic.
The M.W. will is attached at Tab “8”.

34.

M.W. instructed the Member to prepare a will for her in the fall of 2004. M.W.
resides in Saskatoon. In March of 2005, plans were made for the Member to meet
with M.W. while he was in Saskatoon on other business. The two planned to
have breakfast to discuss a draft will that had been prepared. The Member was
unable to meet with M.W. as planned but volunteered to leave the draft will at his
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hotel for M.W. to pick up and review. M.W. received the document and reviewed
it. M.W. found that the will was drawn as she had intended but for a small change
to the executor which she made on the face of the will and initialled.
35.

M.W. then signed the will. The Member was not present when M.W. signed the
will. No witness signatures were included on the will at the time it was signed by
M.W. She left the signed, but un-witnessed will at the Member’s hotel for him.

36.

The Member later signed his name on the M.W. will as a witness without having
actually witnessed her signing the will.

37.

The Member also signed the name of his wife R.W. (at that time separated from
the Member) as a witness to the will. R.W. did not sign her own name as a
witness to the M.W. will dated March 12, 2005. R.W. has never met M.W.
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