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IN THE MATTER OF THE LEGAL PROFESSION ACT, 1990
AND IN THE MATTER OF PAB CHETTY,
A LAWYER OF LLOYDMINSTER, SASKATCHEWAN

THE LAW SOCIETY OF SASKATCHEWAN
DISCIPLINE DECISION NO. 10-2
PAB CHETTY OF LLOYDMINSTER, SASKATCHEWAN
DECIDED APRIL 16rn, 2010

Tim Huber - on behalf of the Law Society of Saskatchewan
Morris Bodnar, Q.C. - on behalf of Pab Chetty
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INTRODUCTION AND SUMMARY
1.
Mr. Pab Chetty, a sole practitioner, is licensed to practice in Saskatchewan. He was not and
is not licenced or authorized to practice in the Province ofAlberta. At various times between 2005
and 2008 Mr. Chetty, whose office was located in Lloydminster, Saskatchewan, accepted clients and
practiced law in the Province of Alberta. This unauthorized practice was found to be conduct
unbecoming a lawyer.
JURISDICTION AND RESPONSIBILITY
2.
The Law Society ofSaskatchewan was established in 1907, and governs the legal profession
in the Province of Saskatchewan under the Legal Professions Act, 1990.
3.
The disciplinary process is usually undertaken on the basis of complaints received from
clients, members of the public or other lawyers. However, the Law Society may undertake its own
investigation where information comes to its attention which indicates inappropriate or
unprofessional behavior.
4.
Conduct unbecoming is defined as; "any act or conduct, whether or not disgraceful or
dishonorable, that; (1) is inimical to the best interest of the public or the members; or (2) tends to
harm the standing of the legal profession generally".
PROCEDURAL HISTORY
The matter proceeded before the Hearing Committee, consisting ofEileen V. Libby, Q.C. as
5.
Chair, and Susan B. Barber,Q.C. (hereinafter called the Hearing Committee). The Hearing
Committee convened on October 27, 2009 and was subsequently adjourned for the filing ofwritten
argument by both the Investigation Committee and the member.
6.
The parties acknowledged that the Hearing Committee was properly constituted and had
jurisdiction to deal with the matter before it.
7.

At the hearing an Amended Formal Complaint was presented which alleged as follows:
That Pab Chetty, of the City ofLloydminster, in the Province of Saskatchewan:
1)

Is guilty of conduct unbecoming a lawyer, in that he engaged in the practice of law
in the Province of Alberta without authorization to do so.
(Reference Chapters I and XIX of the Code of Professional Conduct.)
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2)

Is guilty of conduct unbecoming a lawyer, in that he did breach the terms of the
Federation of Law Societies of Canada National Mobility Agreement by practicing
law in the Province of Alberta while he was ineligible to do so pursuant to
clauseslO(d) and lO(f) and without a mobility permit as required by clause 13.
(Reference Chapters I and XIX of the Code of Professional Conduct.)

3.

Is guilty of conduct unbecoming a lawyer, in that he continued to practice law in the
Province of Alberta without a permit after being specifically advised by the Law
Society of Saskatchewan that he was not entitled to do so.
(Reference Chapters I and XIX of the Code of Professional Conduct.)

8.
The Hearing Committee found Mr. Pab Chetty guilty of conduct unbecoming in relation to
all three allegations in the afore-mentioned Amended Formal Complaint as evidenced in the Report
of the Hearing Committee dated April 1, 2010.
9.
Pursuant to Section 55 of the Legal Professions Act, the Hearing Committee, not having
assessed a penalty, referred the matter to the Chair of the Discipline Committee on April 1, 2010.
The date for the hearing to determine the appropriate penalty was set for April 16, 2010 at Moose
Jaw, Saskatchewan. The hearing proceeded before the Discipline Sentencing Committee on the
basis of the Report of the Hearing Committee. Filed on behalf of the Investigation Committee was
the Notice of Sentencing, Report of the Hearing Committee and a statement of costs all of which
were marked as exhibits. Also filed before the Discipline Sentencing Committee were the
submissions on behalf of the Investigation Committee along with attachments. Exhibit "D l" was
filed on behalf of Mr. Chetty. All of the above documents were filed before the Discipline
Sentencing Committee with the consent of both parties.
10.
The Law Society was represented by Mr. Tim Huber. Mr. Pab Chetty was present and
represented by Mr. Morris Bodnar, Q.C.
11.
A quorum of the benchers was established at the hearing and no objection was taken to either
the jurisdiction or the composition of the Discipline Sentencing Committee. The Discipline
Sentencing Committee received the above-noted written submission from Mr. Tim Huber and oral
submissions from Mr. Huber, Mr. Chetty and Mr. Bodnar, Q.C.
PRELIMINARY ISSUES
12.
Mr. Bodnar, Q.C. made application to call evidence before the Discipline Sentencing
Committee. The evidence that he wished to call was in relation to the practice in Alberta of agents
appearing for clients. Mr. Huber objected to the calling of any further evidence. The Chair ruled
that the evidence would not be admitted at the Hearing as it would be an attempt to diminish,
contradict or minimize the findings of the Hearing Committee.
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13.
At the conclusion of all presentations the Benchers deliberated and on April 16, 2010
rendered an oral decision. These are the written reasons for that decision.
FACTS PURSUANT TO LAW SOCIETY RULE 450(10) AND RULE 470(7)
14.
The facts before the Discipline Sentencing Committee were as found by the Hearing
Committee and evidenced in the Report of the Hearing Committee. Pursuant to Rule 450(10) and
Rule 470(7), the Discipline Sentencing Committee is bound by the facts as found. Submissions
which seek to diminish, change or alter the findings of fact cannot be accepted by the Discipline
Sentencing Committee in its deliberations. The following is a brief recitation of the facts as found
by the Hearing Committee:
a)

Mr. Chetty was a member of the Law Society of Saskatchewan at all material times
conducting his practice from his offices in Lloydminster, Saskatchewan.

b)

Mr. Chetty has never been a member of the Law Society of Alberta (LSA).

c)

On March 23, 2004 Mr. Chetty submitted an application for enrollment as member of
the LSA. After a hearing Mr. Chetty was denied membership in the LSA.

d)

By letter dated June 11, 2007, the Law Society of Saskatchewan, through its
complaints counsel, Donna Sigmeth, advised Mr. Chetty about his unauthorized
practice in the Province of Alberta.

e)

By letter dated June 19, 2007 Mr. Chetty replied to Ms. Sigmeth's concern regarding
the unauthorized practice.

f)

By letter dated June 19, 2007 Mr. Chetty corresponded with LSA inquiring about
practicing in Alberta.

g)

By letter dated September 19, 2007 again Mr. Chetty corresponded with the LSA
about practicing in Alberta.

h)

On September 25, 2007 LSA responded to Mr. Chetty and specifically directed him
that he is not entitled to provide legal services in Alberta without a permit.

i)

In October of 2007 Mr. Chetty advanced an application to the LSA for a permit to
practice in Alberta as a visiting lawyer pursuant to Section 72.5 of the Rules of the
LSA.

j)

By letter dated November 15, 2007 Mr. Chetty's application for a permit to practice
in Alberta was denied.
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15.

The Hearing Committee found that Mr. Chetty was engaged in the practice oflaw in the
Province ofAlberta at various times between 2005 and 2008 as a result ofengaging in the
following:
a)

providing legal advice in relation to the laws ofAlberta (Family Law Act and
Matrimonial Property Act) and the laws ofCanada (Divorce Act as they relate to
the Province ofAlberta);

b)

having contact and communicating with Alberta clients in relation to legal matters;

c)

writing letters to other lawyers and the Courts on behalfofhis Alberta clients in
relation to their legal matters;

d)

billing and receiving money for his services in relation to his Alberta clients' legal
matters;

e)

appearing in both the Court ofQueen's Bench in St. Paul and the Provincial Court
in Lloydminster and Vermillion;

f)

making applications and obtaining Orders in both the Court ofQueen's Bench in
St. Paul and in Provincial Court in Lloydminster or Vermillion;

g)

filing documents on behalfofAlberta clients in various Courts;

h)

paying filing fees and other disbursements on behalfofhis Alberta clients and
billing for those disbursements to recover them; and,

i)

framing legal documents (applications and statements ofclaim for divorce) that
were intended to have legal operation in relation to Alberta legal matters for
Alberta clients.

16.
Mr. Chetty's Alberta clients, AS and MC, were left without representation in the midst of
legal proceedings.
17.
Prior to being retained, Mr. Chetty did not tell his Alberta clients AS, MC and WV that he
was not authorized to practice in Alberta.
POSITION OF THE PARTIES
Investigation Committee
17.
Mr. Huber, on behalfofthe Investigation Committee, argued that Mr. Chetty's conduct
was ofa grave nature and engaged integrity issues. He argued that a suspension from practice for
a period oftwo months or greater was required for the following reasons:
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a)

Mr. Chetty began practicing law in Alberta after being denied a membership in the
LSA and continued to do so until 2008 despite being specifically told he was not
allowed to do so by both the Law Society of Saskatchewan and LSA;

b)

Mr. Chetty has and continues to refuse to take responsibility for this conduct;

c)

Mr. Chetty has a discipline record in British Columbia and Saskatchewan;

d)

Mr. Chetty's conduct, specifically his disregard for Law Society direction, calls
into question the ability of the Law Society to govern its members and has the
effect of diminishing public confidence in the legal professions;

e)

Mr. Chetty's conduct meant that some of his clients were left without counsel in
the midst of legal proceedings and were left with a choice of hiring new counsel or
proceeding without representation.

18.
Mr. Huber also referred to three cases which suggest a range of penalties from reprimand
to a suspension for 12 months.
19.
Mr. Huber asked the Committee to order restitution of the fees paid to Mr. Chetty by his
clients in relation to this matter.
20.
Costs in the amount of $9,442.50 as set out in Exhibit P3 were also requested by counsel
for the Investigation Committee.
The Member
21.
Mr. Pab Chetty's argument was put before the Committee orally by Mr. Chetty himself
and by his counsel, Morris Bodnar, Q.C. It was suggested by the member that this was not a
serious matter and that a minimal penalty was all that was required. In part, the reasons suggested
for that position are as follows:
a)

Mr. Chetty held a belief that he had a right to do what he did;

b).

He was not wilfully disregarding the rules and that the complaints officer had no
authority to tell him that he was practicing in Alberta without authority;

c).

He is not refusing to take responsibility, however, he still does not believe that he
did anything wrong;

4.

That he is going to phase out his practice in Lloydminster and move to Prince
Albert.

22.
In regard to the request for restitution, the member takes the view that the services for
which the clients paid were provided.
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23.
In regards to costs, the member suggests that the costs should not be ordered or at least not
in the amount requested for the following reasons:
a)

That the member does not have the resources to pay the costs;

b)

The counsel fees are excessive in that Mr. Huber is in house counsel and is already
being paid by the fees ofthe members of the Law Society.

Analysis
24.
It is the view of the Discipline Sentencing Committee that the conduct of Mr. Chetty
constitutes "an integrity offence" and therefore is serious matter requiring a suspension from practice.
A lawyer must at all times conduct his affairs with integrity. Integrity in this context includes but is
not limited to honesty, truthfulness, candor and sincerity. Any conduct which brings into question
any ofthe above impacts on the lawyer's personal integrity as well as the profession as a whole. Mr.
Chetty's actions by omitting to tell his clients he was not authorized to practice in Alberta, allowed
his Alberta clients to believe that he was so authorized. In doing so, he was not acting with total
candor and forthrightness. Any reasonable person looking at the situation could only conclude that
the Alberta clients did not receive that which they paid for, and that is a lawyer licenced or authorized
to practice in the Province ofAlberta.

25.

26.

The Committee makes note ofthe following aggravating factors:
a)

the conduct continued for a considerable period oftime;

b)

Mr. Chetty was advised that he was engaged in unauthorized practice;

c)

Some of his clients were left without legal counsel in the midst oflegal proceedings;

d)

Mr. Chetty has a previous discipline record.

The Committee as well takes note ofthe following mitigating factors:
a)

Mr. Chetty did not attempt to conceal his conduct;

b)

Records were kept for the Alberta clients in the same manner as his Saskatchewan
clients.

2 7.
The Committee does not accept as a mitigating factor Mr. Chetty's apparent beliefthat he has
a right to engage in the conduct complained ofbecause in his view it is not "practicing law". Further,
the Committee does not accept as an excuse or a mitigating circumstance, the assertion that the
Complaints Officer does not decide what is or is not unauthorized practice. The relevance of the
Complaints Officer's correspondence with Mr. Chetty, as well as the correspondence with the LSA,
is that Mr. Chetty was alerted to the dangers ofthe course of action he was embarking upon.
-6-
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Decision
28.
After considering all of the submissions of counsel, both written and oral, and taking into
account the aggravating and mitigating factors, it is the decision of the Committee that the primary
sentencing principle engaged in this particular case is that of deterrence, both specific and general.
29.
Therefore, it is the decision of the Committee that Mr. Chetty be suspended for a period of
60 days commencing two months from April 16, 2010.
Restitution
30.
It is the decision of the Committee that in this particular case no restitution be ordered. The
Committee was of the view that while in the proper circumstances a restitution order could be made,
there was insufficient evidence before the Committee on which to make a restitution order.
Costs
31.
After having considered the submissions by both parties in relation to costs, it is the decision
of the Committee that costs be ordered in the amount of $9,442.50.

71:

DATED at the City of Prince Albert, in the Province of Saskatchewan, this , 3 day of May,
AD. 2010.

Discipline Committee Chair
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