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President’s Message 
A New Year Begins

Perry Erhardt, QC

With each holiday season, there is an 
opportunity to relax and refresh. 

I hope that this new year has brought 
rejuvenated energy and optimism to 
each of you. 

I am especially heartened by my recent 
election as President of your Law Society 
for 2016, and am already immersed in 
the role. I thank the Benchers for having 
the confidence in me to fulfil this role.

Our Executive and Benchers have 
said goodbye and thank you to Rob 
Heinrichs, QC, who was Past President 
in 2015 and completed the final year 
of his term. Brenda Hildebrandt, 
QC, represented our members with 
exceptional effort, wisdom and grace 
in the role of President in 2015, and 
I am thankful for her guidance and 
support over the past year. She assumes 
the role of Past President and remains 

on the Executive. My good friend, 
Erin Kleisinger, QC, was elected 
Vice-President, and we are looking 
forward to working together on 
initiatives important to our members 
in 2016. Tom Schonhoffer, QC, and 
Donna Sigmeth, QC, complete the 
membership of the Executive and we 
are always appreciative of their ongoing 
advice and leadership.

Despite a spate of judicial 
appointments that removed some 
very capable benchers too early 
over the past couple of years, we are 
grateful that others were prepared 
to step up, join the table, and ably 
contribute to our ongoing work. 
Our public benchers continually 
provide insightful contribution to 
our deliberations, and I thank them 
on your behalf for working with 
us so diligently. I also especially 
congratulate returning benchers 
on their recent re-elections and welcome 
newly elected benchers to our ranks.

Many of you may have read the recent 
posts on the Law Society website 
discussing the evolution of the delivery 
and regulation of legal services. Changes 
to the way we conduct our business 
have been driven in recent years by 
new technologies and business models, 

and our approach 
to regulating legal 
services may need 
to adapt to broaden 
our focus to include 
the entity through 

which lawyers deliver legal services. 
Many conversations are underway, 
and we will be seeking input over the 
coming months to canvass options and 
then solicit feedback from you. Similar 
discussions are taking place in virtually 
every Canadian jurisdiction, and we 
have been working collaboratively 
with the Law Societies of Alberta and 
Manitoba, delving into the key issues 

and concerns in order to develop a 
regulatory approach that makes the best 
sense for now and into the future. 

We have also been working with the 
Ministry of Justice to explore ways to 
allow non-lawyers to provide some legal 
services without the direct supervision 
of a lawyer, in order to improve access 
to legal services in Saskatchewan. 
Consultation in this area is underway so 
please be on the lookout for opportunities 
to provide feedback on this issue. 

Minister Wyant, QC, and Ministry of 
Justice officials have been receptive 
and helpful in advancing our requests 
for needed change in both of these 
areas. Incrementally, we have proposed 
legislative changes that have been passed 
by our provincial legislature, meaning 
we have taken baby steps toward 
expanding the authority of our Law 
Society to regulate differently. Much 
more conversation on these issues and 
potential big decisions remain ahead.  

I thank the Benchers for having the confidence 
in me to fulfil this role.
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I will be spending a lot of time on these 
files, with a view to possibly expanding 
opportunities and increasing flexibility 
for the profession that will ultimately 
benefit the public interest and improve 
access to justice. 

Over the past two years, the work of our 
Governance Review Committee has led 
to fundamental change in the way that 
the Law Society governs itself. Our goal 
is to ensure our Law Society conforms 
to contemporary, good governance 
practices. Committee terms of reference 
have been determined and reviewed, 
roles and accountabilities have been 
clarified, and new procedures have been 
established. When the governance review 
began, it was to be completed in phases 
and we have successfully completed 

two phases. The next phase will include 
review and recommendations on 
bencher composition and elections. 
When recommendations come forward, 
we will work with members to ensure 
that an opportunity for meaningful 
input is provided. 

Our work also continues with the 
Federation of Law Societies on a 
number of national initiatives, which 
includes issues such as national 
discipline standards and accreditation 
requirements. You may expect updates 
on these efforts in the future.

Of course, our role as a regulatory body 
includes ongoing deliberations by our 
committees, whether it be Admissions 
and Education, Professional Standards, 

or Discipline, to name but a few. 
Benchers spend considerable time in 
committee, working and completing 
conduct investigations or reviews, 
and serving on hearing panels. We are 
currently implementing an education 
program for benchers to ensure they 
are well prepared in investigation 
procedures, hearing processes and 
decision writing.

Lastly, I ask everyone to maintain an 
active interest in the work of our Law 
Society and encourage you to voice 
issues of concern. I look forward to 
engaging with you and working to 
accomplish much through 2016. 

Thank you. •

Profile on the Vice-President
Erin M.S. Kleisinger, QC

At the November Convocation the 
benchers of the Law Society of 

Saskatchewan elected Erin Kleisinger as 
Vice-President for 2016.

Erin was raised in Regina. She 
attended Queen’s University where she 
received her Bachelor of Arts (First 
Class Honours) in Philosophy in 1989 
and her LLB in 1992. She returned 
to Saskatchewan and articled with 
McDougall Ready, becoming a partner 
with the current firm, McDougall 
Gauley LLP, in 1999.

Erin’s areas of practice include 
corporate/commercial law, bankruptcy 
and insolvency, civil litigation, privacy 

law and university law.  She is the 
former President of the Saskatchewan 
Legal Education Society Inc. (SKLESI), 
and is the  Chair of the Law Society’s 
Trial Advocacy Workshop. She is 
also currently the Vice-President and 
Academic Program Chair for the 
Canadian Association of University 
Solicitors.

Since becoming a bencher, Erin has 
had the opportunity to serve on the 
Conduct Investigation Committee, the 
Governance Committee and the Library 
Review Committee, and was Chair of 
the Professional Standards Committee 
in 2015. •
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When Lawyers Leave 
Procedures for firms and departing lawyers

Stacey McPeek, Complaints Counsel

When a lawyer leaves a firm, it can be a time of stress and tension. It often raises many ethical issues 
and leads to the Law Society receiving questions about the proper procedure to follow. Can the 

departing lawyer solicit their former clients? Who should contact clients to advise of the departure? Who 
owns the documents in the file? This article will attempt to provide guidance to lawyers and law firms in these 
circumstances. However, lawyers, as always, are encouraged and advised to do their own research to ensure 
they meet their professional responsibilities.

Remain Professional

Despite tense emotions and stress, it is of the utmost importance 
that the lawyers involved remain professional at all times. Both 
parties must seek to minimize the expense and avoid prejudice 
to the client.1   Lawyers should behave civilly towards each 
other and the client, and avoid “unseemly rivalry”.2 

Can the departing lawyer solicit their former 
clients?

It is clear that neither the lawyer nor the law firm has any 
proprietary rights to clients.3 The Saskatchewan Code of 
Professional Conduct (the “Code”) indicates that when a 
lawyer departs a firm, the client has three options: (1) to have 
the departing lawyer continue to act; (2) 
to have the law firm continue to act; or (3) 
to retain a new lawyer. The Code is clear 
that the final decision remains solely with 
the client. This decision should be made 
without any undue influence or harassment 
by either lawyer or law firm. A lawyer or law firm who is no 
longer retained should withdraw from representation in 
accordance with the Code.4  

1 The Law Society of Saskatchewan, Code of Professional Conduct, 
adopted by the Benchers of the Law Society on February 10, 2012, to be 
effective on July 1, 2012,  at 70–71.
2 Supra, note 1 at 74 (commentary to section 2.07(9)).
3 See Loreto v Little, 2010 ONSC 755 (CanLII); and  A Law Firm v A 
Solicitor, [1992] AJ No. 1242.
4 See section 2.07 of the Code. 

Who should contact clients to advise of the 
departure?

In most situations, there is a duty on the lawyers involved to 
inform each client of his/her right to choose their lawyer. It 
is preferable that a letter to the clients be sent jointly by the 
departing lawyer and the law firm; however, in the absence 
of a joint announcement, the announcement or notification 
should be provided by both, independently of each other, in a 
purely “informational” format.5  

In some situations, the duty may not apply. For example, 
an associate leaving a firm may not have a duty to inform 
all clients for which the associate has worked. Some clients 
are more likely “firm clients” than that specific associate’s 

clients. In other cases, the firm may 
be agreeable to the departing lawyer 
taking certain client files. Ultimately, the 
threshold is whether the client would 
consider him/herself to be a client of the 
departing lawyer. If agreement between 

the departing lawyer and the law firm cannot be reached, 
then the departing lawyer may choose to inform the client 
on his/her own.6 

5 Law Society of Saskatchewan Ethics Committee Professional Conduct 
Ruling, 2008 SKLSPC 2. 
6 Ibid.

The Code is clear that  
the final decision remains 

solely with the client.
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Ensuring that the client 
is not prejudiced remains 

the primary focus.

continued on page 8

To whom can the law firm release the file?

The Code indicates that at any time, subject to a valid solicitor’s 
lien, a client can request his/her file and the lawyer is required 
to account for and deliver it to the client or to whomever 
the client directs.7 Some lawyers prefer to release directly to 
the successor lawyer. This is acceptable as long as the client 
consents. However, if the client arrives at the office to retrieve 
the file, a lawyer cannot withhold the file from the client due 
to his/her preference. 8

How does the withdrawing law firm ensure 
payment?

A lawyer has the right to hold a client’s property, including 
the client file, until the client has no account outstanding. 
This is referred to as a solicitor’s lien. However, the lawyer 
should make every effort to settle the dispute and should 
not enforce a lien, if doing so would materially prejudice the 
client’s position in a pending matter.9 There may be other 
options available, such as making arrangements with the 
successor lawyer to give the outstanding invoice preference 
over his/her own.

What is the procedure to transfer the file?

Once the client has chosen who will continue to represent 
them, the departing lawyer, the law firm, or both are 
discharged, depending on the client’s choice. The withdrawing 
lawyer or law firm must do all that he/she/it can reasonably do 
to facilitate the orderly transfer of the file.10  

Section 2.07(9) deals with the procedure to follow upon 
discharge.11 The withdrawing party should as reasonably as 
practicable render an account, provide an accounting of any 
funds held in trust, and advise the client that he/she no longer 
represents the client and he/she will forward the file, once the 
payment arrangements are made (if applicable). 

The withdrawing party should then review the file to prepare 
for transfer. He/she should determine whether there are any 
outstanding undertakings or trust conditions. The Code 
requires lawyers to fulfill every undertaking given and honour 
every trust condition, once accepted. Therefore, both the law 
firm and the departing lawyer should ensure either that all 
undertakings and trust conditions are satisfied or that the 

7 Supra, note 1 at 64 (section 2.07(5)).
8 If the client has an unpaid bill, refer to the “How does the withdrawing 
law firm ensure payment?”

9 Supra, note 1 at 74 (commentary to section 2.07(9)). 
10 Supra, note 1 at 73 (commentary to section 2.07(8)).
11 Ibid.

successor lawyer will honour the given undertakings or trust 
conditions.12 If neither is possible, and the terms cannot be 
amended in writing, the subject of the trust condition should 
be immediately returned to the person who imposed the trust 
condition. The client should then be informed of any such 
returned documents/funds.13 

The withdrawing lawyer should review the remaining 
documents to assemble “all papers and property to which 
the client is entitled.”14 We are often asked what this phrase 
encompasses. While the 
Code outlines some ethical 
considerations, as listed 
above, the ownership of 
a client’s file documents 
is determined by the 
common law.15 The following section will outline general 
guidelines in this regard.

Who owns the documents in the file?

When a lawyer departs a firm, there are broadly three types 
of documents: those that belong to the client, those that 
belong to the departing lawyer, and those that belong to the 
law firm. If a file is being transferred along with the departing 
lawyer, the law firm is likely only entitled to withhold its 
internal, administrative documents (applicable documents 
detailed below). If the file is remaining with the law firm, 
the departing lawyer will need to determine whether any of 
his/her documents (applicable documents detailed below) 
should be removed from the file. Ensuring that the client is 
not prejudiced remains the primary focus. 

All documents created before the retainer are generally the 
property of the client or a third party. Neither the lawyer nor 
the law firm owns these documents, but rather holds these 
documents as agent. These documents are the client’s property 
and should be transferred.16

12 We also advise that one contact the lawyer who imposed the trust 
condition to obtain consent from, or at least to notify that lawyer that 
the successor lawyer is assuming responsibility for undertakings/trust 
conditions.
13 The Law Society of Upper Canada, Guide to Closing your Practice for 
Lawyers, http://www.lsuc.on.ca/with.aspx?id=2147499389&langtype=1033#_
Toc391043512, as of January 6, 2016.
14 Supra, note 1 at 73 (section 2.07(9)(b)).
15 See FT Horne, Corderys Law Relating to Solicitors, 8th ed. (London: 
Butterworths, 1988); Price v Lambrinos, 2012 ONSC 4856; Aggio v Rosenberg 
(1981), 24 CPC 7 (ONSCM); Chantrey Martin & Co v Martin, [1953] 2 QB 
286 (Eng CA); Spencer v Crowe, 1986 CanLII 2002 (NS SC); Bowman v Rainy 
River (Town), 2007 CanLII 4861 (ONSC).
16 The Law Society of British Columbia, Ownership of Documents in a Cli-
ent’s File: Practice Resource, July 2015 [BC], at 2.

http://www.lsuc.on.ca/with.aspx?id=2147499389&langtype=1033#_Toc391043512
http://www.lsuc.on.ca/with.aspx?id=2147499389&langtype=1033#_Toc391043512
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Documents created during the retainer will require a more 
thorough review. Generally, a client owns any documents 
created for the client’s benefit and for which the client paid. 
Examples include memoranda of law, court documents, 
witness statements, and notes from meetings/telephone 
attendances with the client or third parties. Such documents 
should be transferred to the client or successor lawyer.17 

The lawyer generally 
owns any documents 
that the lawyer created 
for the lawyer’s benefit 
and for which the 
client was not charged. 
Even though these 
documents were created in relation to work done for the client, 
they remain the lawyer’s property. Examples of these documents 
include: working notes to aid the lawyer’s memory, and ethical 
consultations. These documents are not the property of the 
client and are at the lawyer’s discretion to transfer.18 

The law firm generally owns any documents that the lawyer 
created for the benefit of the law firm. Examples of these 
documents include: time entry records,19 calendar entries, 
accounting records, conflict searches, office administration 
forms (pre-bills, cheque requisitions, etc.), inter-office memos, 
and communications between lawyers in the firm. These 
documents are not the property of the client and are typically 
not at issue.20

Ownership over correspondence sent to the lawyer depends on 
the sender. Any correspondence the client sent to the lawyer 
is the property of the lawyer. This includes client instructions. 
Similarly, any correspondence the lawyer sent to the client is 
the property of the client. This includes advice, opinions and 
other correspondence. However, any documents that a third 
party sent to the lawyer belong to the client. These would 
include letters, emails, disbursement receipts, expert witness 
statements, reports, etc. Where the file is transferred along 
with the departing lawyer, nearly all correspondence should 
likely be transferred.

17 Supra, note 1, at 3.
18 Supra, note 16, at 3–4. 
19 Please note that this is only applies in the context of transferring the file. 
There is nothing that prevents a client from requesting a detailed bill in a fee 
dispute.
20 This article does not cover the issue of copyrighted documents, which 
may be the property of the law firm.

If a lawyer or law firm representative is uncertain whether a 
document belongs to a certain party or not, he/she should 
consider the following principles to make a determination:

(1) The client owns any documents that the lawyer 
received on the client’s behalf;

(2) The client likely owns any documents that the lawyer 
created to benefit the client;

(3) The client likely owns any documents that he/she 
paid for;

(4) If the non-disclosure of the document would prejudice 
the client, the client likely owns the document;

(5) If still in doubt, the lawyer can contact the Law 
Society for an informal ethics opinion.

How can I protect myself against a negligence 
claim or complaint?

The withdrawing lawyer may wish to retain copies of 
documents in case they are required to defend against a 
negligence claim or a complaint. However, this is done at the 
withdrawing party’s expense.21

In Summary:

1. Lawyers must remain professional at all times during this 
transition period and above all should minimize the expense 
and avoid the prejudice to the client.

2. The client has the right to be informed that their lawyer is 
leaving a firm and to decide who will represent them.

3. The Law Society recommends a joint letter to advise the 
client of the departure, and of their option to stay with the 
firm, follow the departing lawyer, or seek new counsel.

4. In the absence of a joint letter, a departing lawyer may 
contact his/her clients to advise of his/her departure and 
provide new contact information.

5. The withdrawing party should transfer the file at the 
direction of the client. This includes the client him/herself 
retrieving the file.

6. As soon as practicable, the withdrawing party should 
render an account, provide an accounting of trust funds, 
notify the client of the withdrawal, and advise of a solicitor’s 
lien (if applicable).
21 Law Society of Saskatchewan Ethics Committee Professional Conduct 
Ruling, 2007 SKLSPC 13, Benchers’ Digest, vol. 20, no. 5, November 2007 at 7.

When Lawyers Leave continued from page 7

Ownership over 
correspondence sent to 
the lawyer depends on 

the sender. 
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7. Lawyers should not maintain solicitor’s liens, where doing so would 
materially prejudice the client.

8. The withdrawing party should prepare the file to transfer:

a. Identify any outstanding undertakings or trust conditions. If 
possible, satisfy these obligations prior to transfer or confirm that 
the successor lawyer will honour these obligations. If this cannot be 
arranged, return the documents subject to trust conditions to the 
lawyer who imposed them and advise the client of same. 

b. The client is entitled to all documents on the file, except for those 
documents created only for the benefit of either the lawyer or the 
law firm, and for which the client did not pay. These are typically 
inter-office memos or communications, and accounting and office 
administration documents. 

c. If the withdrawing party is uncertain of whether they must provide 
a document, they should contact the Law Society for an informal 
opinion.

9. If the withdrawing party wishes to keep copies of documents to defend 
against a negligence claim or complaint, they may at the withdrawing 
party’s cost. •

Note: This article is based on “Lawyers Contacting Clients When Leaving 
a Firm” by Donna Sigmeth, QC, which appeared in Volume 21, Issue No. 2  
of the Benchers’ Digest from April 2008.

E.M. Culliton Scholarship 
Endowment

As a tribute to the former Chief 
Justice E.M. Culliton, an endowment 
was established by the Law Society 
of Saskatchewan to provide that in 
perpetuity a special scholarship is to 
be awarded for the pursuit of post-
graduate studies in criminal law.

The value of the scholarship to be 
awarded in 2016 has not yet been 
finally determined, but the maximum 
amount available is expected to be 
$10,000.  Up to two scholarships may 
be awarded in any one year.  

The deadline date for receipt 
of applications is May 5, 2016.

Application forms are available  
on the Law Society website.

H
ot Topic

In Memoriam

Gerald Edward Naylen
  passed away December 14, 2015

Gerald was born in Maryfield, SK, and raised in Butler, MN. He left the homestead 
in 1958 to attend the University of Saskatchewan where he obtained his Bachelor of 

Laws. After articling, he attended the London School of Economics in England, earning 
his Master in Laws. As a practising lawyer, Gerald regularly represented the Police and 
Firefighter’s Unions in arbitration and mediation. He was passionate about his clients 
and viewed all of them as friends. Gerald spent years volunteering on various non-profit 
boards including the Alzheimer Society and at the Regina Exhibition Association. He 
was the Exhibition’s longest serving President and extremely proud to have overseen the 
construction and opening of Queensbury Downs. Gerald’s legacy is his great love for 
family and friends. He showed great devotion to his three children and to Marilyn,  
the love of his life. 

—excerpt from Obituary in the Leader-Post, December 16, 2015

http://www.lawsociety.sk.ca/for-lawyers-and-students/award,-bursary,-scholarship.aspx
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Highlights of the Meeting of the Benchers 
November 27, 2015

Tom Schonhoffer, QC

November Convocation was bittersweet. Six benchers that 
volunteered so much of their time to the profession over 

the last six years attended their last Convocation. They are: 
Thomas Healey, Robert Heinrichs, QC, Heather Laing,  QC, 
Darcia Schirr, QC, Lorraine St. Cyr and Joel Hesje, QC. 

At the same time, we are delighted to welcome new benchers: 
David Bishop, Leslie Belloc-Pinder, Scott Moffat, Rosanne 
Newman, QC, and Ian Wagner. The time was well used by the 
departing benchers to provide both a formal and an informal 
orientation to Law Society governance.

The last Convocation of each year is also the time to appoint 
new officers to the Law Society. This year, Perry Erhardt, 
QC, was acclaimed as President of the Law Society, and Erin 
Kleisinger, QC, was elected as Vice-President.

Part 18 of the Rules was amended to clarify that all retainers 
must be held in trust until earned. Part 13 of the Rules was 
amended to remove reference to general retainers. Details about 
these rule amendments are posted to the Law Society website. 

During the last election, there were no candidates from the 
South West District. The benchers deferred a decision to 
appoint an additional bencher.

Chad Jesse, President of Lawyers Concerned for Lawyers, and 
Elke Churchman were in attendance to report and to request 
continued funding. •

Current Benchers,  
Practice Advisors and Staff

Back row (L-R): Ian Wagner,  
Brent Gough, QC, Melanie 
Hodges Neufeld, Jeff Baldwin, 
Erin Kleisinger, QC, Sean Sinclair, 
Jody Martin, Barbra Bailey, David 
Rusnak, QC, Dr. Greg Stevens, 
Donna Sigmeth, QC, Jeff Scott, QC.

Middle row: Roseanne Newman, 
QC, Tom Schonhoffer, QC, Kiran 
Mand, Gerald Tegart, QC, Brenda 
Hildebrandt, QC, Perry Erhardt, QC, 
Andrea Johnston, Stacey McPeek, 
Judy McCuskee, Valerie Payne, 
Linnea Goodhand.

Front row: Ronald Parchomchuk, 
David Bishop, David Chow, Leslie 
Belloc-Pinder, Craig Zawada, QC, 
Della Stumborg, Jay Watson.

Missing: Beth Bilson, QC, Vic Dietz, 
Scott Moffat, Ronni Nordal.
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The contributions of fifteen Saskatchewan lawyers have been recognized with the honorary Queen’s Counsel (QC) designation. 

The 2015 Queen’s Counsel appointments are:

• Melanie Baldwin, the Registrar 
of the Court of Appeal for 
Saskatchewan. She was admitted to 
the bar in 1993.

• Mark Guillet, Vice President, 
General Counsel and Corporate 
Secretary for SaskEnergy 
Incorporated. He was admitted to 
the bar in 1988.

• Katherine Hillman-Weir, Vice 
President, Corporate Affairs and 
General Counsel for Information 
Services Corporation. She was 
admitted to the bar in 1990.

• Michael Hughes, a lawyer with 
Hughes Law Office in Eston. He 
was admitted to the bar in 1984.

• Tom Irvine, a Senior Crown Counsel 
in the Constitutional Law Branch, 
Saskatchewan Ministry of Justice. He 
was admitted to the bar in 1989.

• Erin Kleisinger, a lawyer with 
the McDougall Gauley law firm in 
Regina. She was admitted to the 
bar in 1993.

• Donald McIver, a lawyer with 
the Hnatyshyn Gough law firm in 
Saskatoon. He was admitted to the 
bar in 1980.

• Matthew Miazga, a Senior 
Crown Prosecutor in the 
Public Prosecutions Division, 
Saskatchewan Ministry of Justice in 
Saskatoon. He was admitted to the 
bar in 1979.

• Mary Neufeld, a lawyer with the 
McKercher law firm in Regina. She 
was admitted to the bar in 1993.

• David Rusnak, a lawyer with the 
Rusnak Balacko Kachur & Rusnak 
law firm in Yorkton. He was 
admitted to the bar in 1982.

• Jeffrey Scott, a sole practitioner in 
Regina. He was admitted to the bar 
in 1985.

• Nicholas Stooshinoff, a lawyer 
with the Stooshinoff Bitzer law firm 
in Saskatoon. He was admitted to 
the bar in 1982.

• James Turner, a lawyer with the 
Skelton Turner Mescall law firm in 
Rosetown. He was admitted to the 
bar in 1983.

• Terry Zakreski, a lawyer with 
the Stevenson Hood Thornton 
Beaubier law firm in Saskatoon.  
He was admitted to the bar in 
1989.

• Kenneth Ziegler, a lawyer with the 
Robertson Stromberg law firm in 
Saskatoon. He was admitted to the 
bar in 1973.

Queen’s Counsel appointments are based on recommendations from a selection committee consisting of Saskatchewan’s 
Justice Minister and Attorney General, the Chief Justice of the Court of Appeal for Saskatchewan or the Chief Justice of the 
Court of Queen’s Bench, and the past presidents of the Saskatchewan branch of the Canadian Bar Association and the Law 
Society of Saskatchewan.

Individuals must live in Saskatchewan and must have practiced law for at least ten years in the superior courts of any province 
or territory of Canada, the United Kingdom or Ireland.

“I’m pleased to recognize the dedication of these individuals who demonstrate a high 
standard in the legal profession and a commitment to public service,” Justice Minister and 
Attorney General Gordon Wyant said. “These individuals have made contributions to our 
communities, justice system and the citizens of our province.”

2015 QUEEN’S COUNSEL APPOINTMENTS 
Released on December 18, 2015

For more information, contact:

Linsay Rabyj, Executive Director, Communications
Ministry of Justice • Regina, SK

Phone: 306-787-0775 • Email: linsay.rabyj@gov.sk.ca • Cell: 306-540-4945
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Stacey McPeek • Complaints Counsel

Stacey earned a Bachelor of Music and a Bachelor of Arts (in Linguistics) in May 
2007 from the University of Saskatchewan. Following a year teaching English in 
Vienna, Austria, she returned to Saskatchewan and obtained her law degree in 
2012. Since graduating law school, she articled at WMCZ Lawyers in Saskatoon 
and became an associate there in 2013. She maintained a general practice, with a 
focus on family law. 

Stacey relocated to Regina in September 2015. Outside of work, Stacey enjoys 
sewing, competing in and writing pub trivia, and playing roller derby. She is excited 
to join the Law Society of Saskatchewan as the newest Complaints Counsel.

Who’s Who 
New Faces at the Law Society

Kiran Mand • CPLED Program Director

The Law Society of Saskatchewan is pleased to announce that Kiran Mand 
has assumed the role of CPLED Program Director. Kiran will be taking over 
supervision of the CPLED Bar Admissions course from Jody Martin, while 
Jody steps into the role of Acting Director of Admissions and Education during 
Andrea Johnston’s maternity leave. Prior to joining the Law Society, Kiran 
practiced at a full service firm in Toronto, where she had a broad family law 
practice. During this time, Kiran developed a specific interest in representing 
children in custody/access and child protection cases as a panel lawyer with the 
Office of the Children’s Lawyer. 

Kiran summered and articled with the Ministry of the Attorney General, Ontario, 
working with the Crown Attorney’s office, the Ministry of Labour, the Ontario 
Labour Relations Board, and the Office of the Children’s Lawyer. She regularly 
appeared before the Ontario Court of Justice and Superior Court of Justice. 

Kiran was called to the bar in 2011. She obtained an LLB from the University 
of Ottawa, and a JD from American University, Washington College of Law. She 
received a Bachelor of Arts from York University. Kiran moved to Regina from 
Toronto in July 2015 with her husband. She is delighted to join the Law Society of 
Saskatchewan and excited to pursue her interest in adult education. 
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HEALTH 
& WELLNESS

Just Relax...
Jenneth Mainil

We all know that lawyers are at the top of the stress chain. More and more articles have been popping up with tips and tricks 
that are sure to keep you from burning out. But the last thing a busy person wants is another item added to their schedule. 

Relax. You deserve it, it’s good for you, and it takes less time than you think. In fact, you don’t even have to add anything new 
to your schedule. These five tips are all about using the time you already have in a healthier way and turning stressful situations 
and behaviours into restoring ones. 

5. Mama’s got a new attitude
Cut down on negative thoughts and behaviours. This is not a new concept, and in some 
cases it’s easier said than done. No, life is not all sunshine and rainbows, but a few small 
changes in the way you look at things can carry a huge positive impact. 

• Stop catastrophizing – nothing is ever that bad and it almost always gets better. 
Change your outlook from “worst day ever” to “could have been better.” 

• Stop generalizing – just because one action from your day turned out less-than-
stellar doesn’t mean everything else you produce will turn to, well you know. 

• Stop projecting – take ownership for your actions, apologize when it’s warranted and 
lead by example. After all, good moods tend to be contagious.

3. LOL 
This may seem like a silly 
one, but a good belly laugh 
works wonders for so many 
things. Laughter doesn’t just 
lighten the load mentally, 
it also lowers cortisol (your 
body’s stress hormone), 
improves circulation, and 
increases production of 
mood-boosting endorphins. 
Lighten up by tuning in 
to your favourite sitcom, 
reading the funnies, 
listening to a humorous 
podcast or chatting with 
someone who makes you 
smile. You should never be 
too busy for a good laugh. 

4. We all need somebody to lean on 
It may seem more like a hassle than help some days, but your social network is one 
of your best tools for handling stress. Rather than hitting the “snooze button” on 
life or hiding yourself away, talk to others. Reach out to a family member, friend, 
peer or a mentor and share what’s going on. You can get a fresh perspective or gain 
insight and support from someone with experience in a similar situation.

2. The lights are on but nobody’s home 
Slow down. Have you ever managed to get yourself from Point A to 
Point B only to realize upon arrival that you’re fuzzy on the details of 
how you got there? It all comes down to too much too fast. Instead, 
try to take a few minutes to focus on only one behaviour with total 
awareness. Notice how the air feels on your face when you’re walking. 
Enjoy the texture and taste of each bite of food. Spending time in the 
moment and focusing on your senses not only alleviates feelings of 
tension but can also help with focus and positive outlook.

1. Don’t forget to breathe
Did you know that deep breathing can 
counter the effects of stress by reducing 
the heart rate and lowering blood 
pressure? It’s so easy and you don’t have 
to be a regular yogi to reap the benefits 
of deep breathing. In fact, you don’t 
even have to leave your desk. 

For more information, visit: National Network for Mental Health and WebMD.

http://nnmh.ca/blog/category/mental-health-blog/
http://www.webmd.com/balance/guide/blissing-out-10-relaxation-techniques-reduce-stress-spot
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Or is it? In December 2015 we had record numbers of members who were on the cusp of administrative suspensions 
for failing to have all of their required CPD hours reported by December 31, 2015. By record numbers I mean several 

hundred! I’m sure you are wondering, “But how could that be?” Well, here are the top 3 reasons we heard from members:

1. I completed my hours but I forgot to report them;

2. I couldn’t find the activity in the database; and

3. But I was certain that I had my hours.

To each of those reasons in turn, here is our response:

1. Alas, much to our dismay, we have no psychic ability here in the CPD department. Unless you report your hours, 
we have no way of knowing you have completed them. Reporting your CPD hours is one of your many professional 
obligations, and failing to complete this obligation can result in suspension. So to this we say: Best to not forget.

2. As of January 1, 2016, the CPD database contained 8,585 CPD activities from 738 different providers. With that many 
activities and providers in the database, there is a good chance the activity has been added to the database already. If 
you are having difficulty finding an activity after browsing the activities list in your member profile, let us know, and 
we can assist you. What you may not know is that we must rely on the members and the providers to complete the 
CPD Activity Approval Form found on the Law Society website before an activity is allotted CPD hours and is added 

to the database. Our reply: If we do not know about the activity, we cannot add it 
to the database. If the activity is not in the database, you must complete the form 
and send it in to cpd@lawsociety.sk.ca.

3. We send out several reminder emails, which morph into warning emails 
as the December 31 deadline approaches. If you are receiving these emails 
warning you about a possible administrative suspension, there is a reason for 
that. Notwithstanding you are certain you have your hours, take the emails as a 
sign that we don’t think you do. Our advice: Get in touch before the deadline so 
we can straighten this out.

The best way to avoid these difficulties is to keep on top of your CPD by 
participating in activities throughout the three-year rolling term, and report 
them in your member profile as soon as the activity is completed. I assure you, 
it rarely works out well to leave it to December. 

So next year, if you don’t want to kick off the New Year with the bang of 
Administrative Suspension, remember that CPD actually is as easy as 1, 2, 3: 
REGISTER, ATTEND, REPORT. •

CPD—It’s as Easy as 1, 2, 3
Jody Martin, Acting Director of Admissions and Education

http://www.lawsociety.sk.ca/media/35519/cpdactivityre.pdf
mailto:cpd@lawsociety.sk.ca
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The Law Society is pleased to announce these upcoming Continuing Professional Development activities.

• Therapeutic Justice
Presenter: The Honourable Judge Clifford C. Toth, 
Provincial Court of Saskatchewan
Tuesday, February 9, 2016 – 12pm to 1pm

• Due Diligence & Legal Opinions
Monday, March 14, 2016 – Regina
Wednesday, March 16, 2016 – Saskatoon

• Doing Business with First Nations
Wednesday, May 25, 2016 – Saskatoon (PM)
Thursday, May 26, 2016 – Regina (PM)

• Trial Advocacy Workshop
Chair: Erin Kleisinger, QC, McDougall Gauley
November 24–26, 2016

For the most up-to-date information about upcoming CPD activities and for further information about the CPD Policy,  
refer to “Continuing Professional Development” on the Law Society website.

1 1 1 EQUITY OFFICE 1 1 1

Toll free @ 1-866-444-4885 or equity@lawsociety.sk.ca
All information is confidential.

website

Regulatory

https://attendee.gotowebinar.com/register/2872216112343380994
http://www.lawsociety.sk.ca/media/129387/duediligenceandlegalopinionsjan2016.pdf
www.lawsociety.sk.ca/continuing-professional-development
http://www.lawsociety.sk.ca/for-lawyers-and-students/equity-office
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Chad Lamoureux obtained a Bachelor of Human Justice in 2010 from the University 
of Regina and a Juris Doctorate in 2013 from Bond University. He later went on to 

article in Regina in 2015 and hopes to be called to the Bar in the next few months. He 
has been a Student-at-Law at Mitchell Law Firm and Robert Skinner Law Office since 
2015. Over the duration of his articles, Chad has had exposure to a wide array of legal 
practice, ranging from family law to corporate law. 

Chad first worked with Pro Bono Law Saskatchewan for his Human Justice practicum as 
an intake worker for the Regina Free Legal Clinic (RFLC). In this role, he was a first point 
of contact for those looking for free legal assistance and in charge of administration of 
the weekend RFLC clinic session. He has gone above and beyond the call of duty, often 
volunteering as the RFLC host after completing his practicum.  Chad recently volunteered 
as an articling student in the Residential Tenancy Panel Program and assisted in the 
representation of low-income persons facing residential tenancy matters. 

Outside the legal field, Chad is passionate about politics and acts as an Executive-at-
Large for the Saskatchewan Liberal Party. In addition, he continues to volunteer for 
other non-profit organizations such as Regina Open Door Society and Regina Humane 
Society. In his spare time, Chad enjoys participating in a variety of sports and spending 
time with his family and friends.

Thank you for your efforts to improve access to justice, Chad!

—Kara-Dawn Jordan, Executive Director 
www.pblsask.ca

Volunteer Profile

Chad Lamoureux

The Law Society has posted a “NEW 
SOLO/SMALL FIRM START-UP 

KIT” on its website. Law Society 
Practice Advisors are assigned to meet 
with each “New Solo Practitioner” and 
each “New Small Firm” (generally 3 
lawyers or fewer). The Practice Advisors 
review the Law Office and Practice 
Management systems that the members 
have in place and attempt to provide 
assistance and recommendations which 
will assist the members in developing 
an efficient and low-risk practice.  

These meetings generally occur after 
a period of time has passed, to allow 
the “New Solo/Small Firm” to establish 
themselves somewhat, and so that 
the Practice Advisors have something 
substantive to review. However, the 
Practice Advisors have noted that a 
“New Solo Starter Kit” could be of great 
benefit, as members can review relevant, 
helpful and instructive materials that 
will hopefully assist them to get started 
off “on the right foot” and be prepared 
for the Practice Advisor visit. These 

materials, which can also be found 
in various locations throughout the 
website, may also be of assistance to 
Not-So-New Practitioners looking 
to confirm or shore-up their current 
practices.  

The consolidated materials and a list of 
recommended recorded versions of CPD 
sessions of particular relevance for “New 
Solo/Small Firms” can be found in the 
Practice Resources section of the Law 
Society website. •

Did You Know...?
Valerie A. Payne, Complaints Counsel

http://www.pblsask.ca 
http://www.lawsociety.sk.ca/for-lawyers-and-students/practice-resources/new-solosmall-firm-start-up.aspx
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LAWYERS CONCERNED FOR LAWYERS
Provides to Saskatchewan lawyers and their family members:

• CONFIDENTIAL assistance in effectively dealing with problems;
• The services of an INDEPENDENT professional consultant;
• Services provided without charge.

For confidential information and assistance,  
please call Homewood Human Solutions at 1-800-663-1142.

H
ealth &

 W
ellness

Last year, we proudly announced that the Law Society 
Library blog, Legal Sourcery, was named the Best 

Canadian Law Library Blog for 2014. The 2015 Canadian Law 
Blog Awards (Clawbies) were announced on December 31, 
and once again Legal Sourcery has claimed this honour.  
The award announcement stated:

Few categories prompt so many nominations from 
our readers as Best Law Library Blog, and no blog 
receives so many or such enthusiastic nominations 
as Legal Sourcery. The blog of the Law Society 
of Saskatchewan consistently generates engaging 
and informative posts about legal developments, 
regulatory changes, research trends, and just plain 
fun observations and contests. 

We are also proud of our Reference Librarian, Alan Kilpatrick, 
for being named a runner-up in the same category for his 
blog, Library Canuck:

Legal Sourcery’s Alan Kilpatrick runs his own blog 
that looks at law library and access to justice issues, 
among many others. 

The Clawbies were started in 2006 to highlight the great blogs 
published by the Canadian legal industry. We join other 
distinguished 2015 winners such as Administrative Law 
Matters (Best Canadian Law Blog), and Alcohol & Advocacy, 
Mack’s Criminal Law, and Meurrens on Immigration (Best 
Practitioner Blogs). Please see the full list of winners for new 
and interesting blogs to explore. 

Since launching in March, 2014, we have accrued over 750 
posts and are nearing 100,000 views. Thank you to our 
contributors and loyal readers. We are always seeking new 
contributors, particularly on topics relating to the study or 
practice of law. Please see our submission guidelines for more 
information. •

Another Clawbie for Legal Sourcery 
2015 Canadian Law Blog Awards

Melanie Hodges Neufeld, Director of Legal Resources

https://lsslib.wordpress.com/
http://www.clawbies.ca/
http://www.clawbies.ca/
https://librarycanuck.wordpress.com/
http://www.clawbies.ca/2015-clawbies-canadian-law-blog-awards/
https://lsslib.wordpress.com/submissions-guidelines/
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Saskatoon Library Re-opening
Ken Fox, Reference Librarian  
& Pat Kelly, Library Technician

Well, not quite—but the walls are up and the shelves are in place, so that’s something. 

On June 19, 2008, the Government of Saskatchewan announced a $1.8 million upgrade 
to the Saskatoon Court of Queen’s Bench Court House in order to incorporate the Family 
Law Division. Now I know some of you think that may have been a good opportunity to get rid of the library and use that space 
for something else. And with all the buzz about the world of online knowledge these past two or three decades, we forgive you 
for thinking that. But if you, like me, enjoy access to high-quality legal commentary, then you need to know that it is not all 
online, and if it is online, then it is probably not free (psst… it’s on the shelves).

Actually, it’s not on the shelves yet either. But it will be very soon, I promise.

The new library is 183.4 square metres, approximately half the size of the old one, but that’s still 
lots of space to hold a comprehensive collection of legal texts, plus statutes from across Canada, 
a journal collection, CPD materials, and a selection of law reporters.

So when will the new library be open?

Well, let’s see. Preparation for the renovation began in the summer of 2009, with a plan to 
begin construction in 2010. There was a sod-turning ceremony in September of 2011, and 
construction on the site began in November 2011. The library renovation was scheduled for 
later in the project, and we were advised to have the space cleared by April 30, 2013. This date 
was later revised a few times, and in September 2013, Pat Kelly and Mary Tastad, with the help 
of two student assistants, boxed up all the books and shelving was removed. (They also threw 
away the pair of blue silk undergarments they found in an old volume of the annotated English 
Reports... How did those get there?) 

The construction schedule underwent a few more hiccups 
until eventually library staff stopped keeping track on the white board and instead drew funny 
pictures and wrote quotes from our favourite books. Meanwhile, on March 24, long-time 
Saskatoon library technician Pat Kelly finally moved her office from the courthouse library 
(long empty except for her desk and equipment) to her residence. At some point between then 
and now a library magically appeared on the ground floor of the court house, immediately west 
of where the old one was.

So when will the new library be open?

Well, getting the books out of storage and back on the shelves is not a small job. But the target 
date is sometime in February 2016—and you can take that to the bank! •

Fall 2013—Boxing up books. 

Fall 2013—Taking down shelves.

Winter 2016—Reconstructing 
the library, one piece at a time! 

Photo credit: Pat Kelly

https://www.saskatchewan.ca/government/news-and-media/2008/june/19/planning-money-for-saskatoon-court-of-queens-bench-renewal
https://www.saskatchewan.ca/government/news-and-media/2011/september/23/sodturning-signals-start-of-construction-at-saskatoons-court-of-queens-bench
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Professional Conduct Rulings 
Recent Rulings

The Law Society of Saskatchewan Code of Professional Conduct, 2012 sets out general principles and guidance 
regarding the way in which a lawyer should fulfill his or her core duties of integrity, competency and loyalty, 

and in some respects this Code articulates aspirations consistent with the importance of the lawyer’s role of serving 
clients and the administration of justice. The Code also articulates standards of conduct for which lawyers are held 
strictly accountable. 

The Professional Conduct Rulings are the result of the Ethics Committee of the Law Society of Saskatchewan 
reviewing specific fact situations and interpreting the Code of Professional Conduct to offer suggestions and 
guidance to the members and the public as to the most appropriate way to handle each specific fact situation, 
problem or dilemma. 

In case you missed our post on Legal Sourcery, we have printed the most recent rulings here. You can find these 
and all other rulings in our Conduct Review Database.

Date:  November 26, 2015
Cite as: 2015 SKLSPC 6 
Classification: Deposits held for an opposing party; Dealing with Unrepresented Parties
Practice Area: Real Estate

Facts:
Lawyer X represented the Vendors in a real estate transaction. 
Lawyer X prepared the agreement for sale. The Purchaser was 
unrepresented at that time. The Purchaser gave the deposit to 
the Vendors, who in turn gave the deposit to Lawyer X to hold 
in Lawyer X’s trust account. 

The Purchaser retained Lawyer Y to prepare the mortgage 
documentation related to the sale. Lawyer X advised Lawyer Y of 
the deposit in trust. Shortly after, the Purchaser delivered another 
cheque to Lawyer X, representing the balance of the deposit.

The sale was contingent on the Purchaser obtaining financing 
by a certain date. The Purchaser was ultimately unable to 
obtain mortgage financing and advised that to Lawyer X, 
requesting a refund of the deposit held in trust. 

The Agreement for Sale did not contain the standard clause 
that in the event of that all of the conditions were not satisfied, 
the Vendor would return the deposit to the Purchaser. 

The Vendors took the position that the Purchaser did not act 
in good faith in that the Purchaser did not apply for financing 
with the intent of successfully obtaining same. 

Decision:
The Ethics Committee considered whether there was an 
increased obligation on Lawyer X when the Agreement was 
signed and the deposit provided, because the Purchaser was 
unrepresented. The Committee determined that there was not.  
Lawyer X was not required to do anything other than what was 
done with the deposit, once received. Lawyer X was merely 
following the Vendors’ instructions and at no point did they 
instruct to return the deposit. The deposit should remain in 
trust pending either a settlement or court direction. 

The Ethics Committee agreed that there was a lack of clarity as 
to what would happen with the deposit money. Best practice 
would have been to have the forfeiture or return of the deposit 
clearly outlined in the agreement. Since the agreement was 
unclear, Lawyer X ought to have taken steps to clarify with 
party opposite the terms upon which the deposit was held. 
This should have occurred regardless of whether the party 
opposite was represented or not. Lawyer X also ought to have 
discussed with this client the lack of clarity and the possible 
consequences that could result therefrom. 

continued on page 20

http://redengine.lawsociety.sk.ca/databasespub/dcreview.htm
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Date:  November 10, 2015
Cite as: 2015 SKLSPC 8    
Classification: Conflicts; Acting Against Former Clients - Section 2.04(10); Consent – Section 2.04(2)
Practice Area: Estates; Wills; Family Law

Facts:
Lawyer X represented Client A in the administration of the 
estate of Client A’s mother. Client A was a beneficiary of 

the  estate. Over time, Client B, Client A’s spouse, attended 
some of the meetings at Lawyer X’s office. However, Client B 
was neither an executor nor a beneficiary of the estate. 

Date:  November 10, 2015
Cite as: 2015 SKLSPC 7
Classification: Confidentiality; Confidential Information – Section 2.03(1); Permitted Disclosure – Section 2.03(4)
Practice Area: Wills and Powers of Attorney

Facts:
Client A was in hospital in critical condition. Client A’s spouse, 
Client B contacted Lawyer X’s office to find out who Client A’s 
Power of Attorney was and where Client A’s Will was located. 
Client B advised that Client A was in intensive care, and was 
unable to speak due to a medical condition. Lawyer X’s staff 
initially said that Client A did not have a Will at that office. 
This was ultimately an error, as the Will was filed under Client 
A’s full legal name. The assistant did, however, disclose that 
the office had a will for Client A’s late aunt. 

After Client A was adamant that Lawyer X did have a will at 
the office, Client B called the office again to inquire and asked 
to speak directly to Lawyer X. Lawyer X advised that Client 
B was Client A’s Power of Attorney, but could not provide the 
other information without Client A’s instruction. Lawyer X 
advised Client B to retain counsel to obtain the necessary 
authorization to request a copy of Client A’s will. 

Client B retained Lawyer Z, who had Client A execute a letter 
of instruction and obtained a copy of Client A’s Will from 
Lawyer X. Lawyer Z made the requested changes to Client A’s 
Will. Client B was named as executor and beneficiary in both 
versions of Client A’s wills. 

Client A passed away. Shortly thereafter, Person C, Client A’s 
estranged child, contacted Client B. Person C had contacted 
Lawyer X’s office who in turn advised that Client A had an old 
Will, which was sent to Lawyer Z and that in that Will, Person 
C was named as alternate executor and a beneficiary.

Decision:
The Ethics Committee considered the disclosure made by 
Lawyer X’s office, regarding Client A’s late aunt’s Will. The 
Ethics Committee found that this was a clear breach of 
confidentiality. However, the Committee agreed that Lawyer 
X, upon learning of this breach, acted appropriately and 
accepted responsibility for this breach of confidentiality. 
Lawyer X discussed with the staff that confidentiality should 
always take precedence over “being helpful.”

The Ethics Committee also considered whether Lawyer 
X should have disclosed to Client B, as Client A’s Power 
of Attorney, the existence and location of Client A’s Will, 
prior to Client A’s death. The Ethics Committee noted that 
Lawyer X might have been more justified in withholding this 
information, if the Power of Attorney were contingent. The 
Ethics Committee determined that Lawyer X should have 
disclosed the existence and location of the Will to Client 
B, provided that the Power of Attorney was not contingent. 
The Ethics Committee further considered whether Lawyer X 
breached his duty of confidentiality by disclosing the existence 
and location of Client A’s Will to Person C and directing her 
to contact Lawyer Z. The Ethics Committee noted that when a 
lawyer receives an inquiry about a deceased person’s Will, the 
lawyer should disclose the minimum amount of information 
required to point the person in the correct direction. In this 
situation, the minimum information would have been to 
acknowledge that Lawyer X had drafted a Will and direct 
Person C to Lawyer Z for further information. Given that 
Person C was only the alternate executor, Person C was not, 
as far as Lawyer X was aware, the directing mind of the estate 
and therefore was not entitled to further information (such 
as that Person C was the alternate executor and beneficiary).

Professional Conduct Rulings continued from page 19
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National Law Student Essay Competition

Magna Carta Canada 2015 and the Council of Canadian Law Deans 
held a competition to mark the 800th anniversary of Magna Carta. 
The competition was open to students enrolled in a Canadian Law 
School to address the relevance of Magna Carta in Canada in 2015.  

Congratulations to Jared Dunlop who is the provincial winner for 
Saskatchewan. Perry Erhardt, QC, President of the Law Society of 
Saskatchewan, presented Mr. Dunlop with a certificate and a $1,000 
cheque to mark the occasion.

H
ot Topic

Photo credit: Jody Martin

Lawyer X prepared and executed crisscross Wills with Client A 
and Client B. Client A and Client B’s relationship deteriorated 
and ultimately, Lawyer X started representing Client A in the 
division of the couple’s family property. Client B retained 
counsel, Lawyer Y. Through correspondence exchange, Lawyer 
Y believed Lawyer X was in a conflict of interest, as Lawyer X 
had acted on Client B’s behalf previously and advised Lawyer X 
accordingly. However, Client B would be willing to consent to the 
conflict, if an imminent settlement could be reached. Ultimately, 
the imminent settlement was not reached, and Client B was no 
longer willing to consent to the alleged conflict of interest.

In the family law Pleadings, Lawyer X used a date of separation, 
which was six months prior to the crisscross wills being drafted 
and executed.

Decision:
The Ethics Committee considered a few issues relating to 
potential conflicts of interest in this matter: 

The Ethics Committee found that Lawyer X was not in a conflict 
of interest by representing Client A in the family law matter, 
even though Lawyer X was involved in the previous estate 
matter and estate planning for the couple. In the estate matter, 
only Client A was a beneficiary of the estate and accordingly was 
the only party receiving legal advice in relation to the matter. 
A solicitor-client relationship is not created merely by Client 
B attending a few meetings. Regarding the crisscross Wills 
matter, Client B would be required to disclose the existence of 
all family property, so there would be no information gathered 
when the Wills were drafted that would be confidential in the 
family law proceeding. 

The Ethics Committee also found that had there been a conflict 
of interest, Client B did not implicitly consent to Lawyer X 
acting by not raising the potential conflict immediately. In 
this situation, Client B was not using the conflict as a litigation 
tactic, but rather for the purposes of facilitating settlement 
through settlement discussions. Parties should be encouraged to 
negotiate matters on their own terms. However, counsel should 
be cautious that when consenting to a conflict for potential 
settlement purposes, the consent should not be on an unlimited 
basis. Time sensitivity is important, to assist in, but not pressure, 
a resolution.

The Ethics Committee discussed whether Lawyer X is able to 
plead a date of separation prior to the date both parties having 
executed crisscross wills. While this is certainly possible and 
such a pleading does not, in itself, constitute a conflict, there is 
a potential for conflict in the particular circumstances. Client 
B is free to dispute the date of separation alleged in Client A’s 
pleadings. For instance, Client B may use the Wills themselves 
as evidence of a later separation date. However, Client B may 
also call Lawyer X as a witness, given that Lawyer X was 
retained to prepare the wills. Lawyer X may have additional 
notes, observations and recollections, which perhaps indicate 
that the parties were neither separated nor contemplating 
separation when the will instructions were provided. The 
Ethics Committee is of the view that the pleadings when 
coupled with the timing of the will instructions may raise a 
potential conflict of interest.•
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Improve Your Experience
Add Your Voice to the  
Benchers’ Digest 

Now that you’ve had a chance to look around this issue of the Benchers’ Digest, you’ve likely noticed it has changed a bit.  
And it’s not just the look that’s getting a fresh new spin but the content as well. This year we will be rolling out our usual 

quarterly issues with some brand-new, thought-provoking features and articles with a focus on what the LSS and our 
benchers have been up to, as well as innovations and hot topics in the legal profession. 

Our goal is to re-engage with you, our valued members, and one way we hope to achieve this is through Call-Out Questions, 
a new column where we ask you to share your stories, experiences and wisdom on specific topics. Think of it as an open forum for 
discussion and discovery, a place to share your valuable experiences as a legal professional. 

For the Summer issue, we will be exploring the world of mentoring, from the ups and downs of your personal experiences 
to the potential long-term benefits of building these relationships. So here’s a few questions we want you to focus on:
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Call-Out Questions

For Mentors

• Tell us about your experience with 
mentoring relationships in the legal world. 

• Have you been a principal? What advice 
would you give to someone considering it 
for the first time?

• Is mentoring a valuable tool for recruiting 
young and eager lawyers coming into the 
profession? How?

• Share a story of how mentoring has helped 
to shape the competence, work ethic and 
strategies of your future colleagues. 

• Have you learned anything unexpected from 
your articling students?

For Articling Students  
(current or past)

• What do you see as the benefits of being 
mentored by an experienced lawyer?

• What is the most important lesson you 
learned from your principal?

• Was the experience a positive or negative 
one for you? Tell us about it!

• What advice could you give to students 
about to article? 

• If you could do it again, what would you do 
differently? If you are in the thick of it now, 
what would you change?

*If you prefer to remain anonymous, just let us know.
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Submission Guidelines for Contributors

Here’s how to take part in the conversation 
about Mentoring.

Send your comments of no more than 250 words to 
publications@lawsociety.sk.ca or by fax to 306-569-0155. 

If you have an idea for a longer article (500 to 1500 words), 
let us know, and our editorial team will work with you to 
make the most of your publishing experience! 

The Benchers’ Digest and Legal Sourcery are always looking 
for contributors to share their knowledge of issues affecting 
the legal profession in Saskatchewan, or across the country. 

• Have an upcoming event of interest to our 
members? Tell us about it! 

• If you have an idea for an article,  
we want to hear it. 

• If YOU want to write it, we’re here to help!

We will engage with contributors throughout  
the editorial process. 

Our editorial process looks like this:

• We are flexible. We will set a deadline for the first 
draft that works with your schedule.

• We want your article to be the best it can be.  
We’ll do a professional edit and provide feedback 
for how to make your writing stand out. 

• You decide. You’ll have two-weeks to review our 
suggestions and streamline your article. 

• Don’t worry about mistakes.  
We’ll do a final copyedit to clean up any spelling 
and punctuation issues.

• Then it is ready for publishing! 

Submission Deadline for Summer Issue: April 4, 2016.

Want to reach a new audience with your  recent article? 
Let’s adapt it for the Benchers’ Digest.

What do you want to read about? 

Share your ideas with us! Need some writing tips?  
We’ve got you covered.

Have a hot topic others would be interested in?  

Tell us about it!

http://publications@lawsociety.sk.ca
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