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Innovative Approaches to Justice
Q&A with the Honourable Judge C.C. Toth
Jenneth Mainil

A

s the 6th International Training Symposium: Innovative Approaches to Justice, held in Regina in June,
ended, I listened as a dozen recovering addicts candidly spoke about their heartbreaking experiences
with drugs and addiction, their horrific tales of crime, abuse, loss and desperation. It was a most humbling
experience. But they also spoke about the program that finally offered them support and provided the
platform for treatment and recovery. Now they are productive members in the community, counsellors,
university graduates and advocates for change and awareness. They have had babies born drug-free,
reconnected with their families, made peace with their past and started to make plans for their future. And
they are all graduates of the Regina Drug Treatment Court (“RDTC”).

This fall will mark the tenth year
of operation for the RDTC, and it’s
something we should all be celebrating,
quite simply because it works. The
program, which plays a large role in
Saskatchewan’s reply to a need for a more
therapeutic approach to justice, is one of
seven courts in Saskatchewan that are
taking a closer look at mental illness, fetal
alcohol spectrum disorder (“FASD”),
domestic violence and addiction issues.
To learn more about the program, I sat
down with the Honourable Judge C.C.
Toth, who was instrumental in opening
both the RDTC and the Regina Mental
Health/FASD Court.

happens, a lot of very positive things
happen. The real winners, of course, are
the public because the recidivism rate
drops substantially. Jail is a very blunt
tool, and it shouldn’t be our only tool for
populations that are simply not capable
of helping themselves: the addicted and
the mentally ill. Simply putting them in
jail often makes it worse, and we should
not be so quick to do that; we should be
quicker to find alternatives for the nonviolent population that comes before
the courts.
Who is the program intended to help?

To participate in the RDTC program,
someone has to be in real trouble. You
have to be addicted and you have to be
looking at a substantial jail sentence.
It’s an entirely different way of dealing We’re not looking at anything easy;
with people who are going to be that’s not what this court is designed
sentenced. It is an organized approach to do. We’re looking at the population
to motivate the accused person to look that by definition you can’t work with,
at what’s brought them before the courts you can only lock them up. So this is a
and to deal with those issues. If that population that’s got a lot at stake, and
what we offer them is that
if you can get through the
Jail is a very blunt tool, and it shouldn’t
program successfully (and
be our only tool for populations that are
it’s a minimum of one year
simply not capable of helping themselves:
but it’s almost always about
the addicted and the mentally ill.
18 months), then you will
not go to jail.
How does therapeutic justice typically
differ from the traditional approach?
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How did you decide to play such a big
role in treatment courts?
When you’re a Provincial Court judge,
you regularly sit in the same court point
month after month, sometimes year
after year. And what happens to every
court judge is at some point you say, “I’m
seeing the same people, that are often
low-level offenders, and there has to be
a better way at handling this. They just
keep coming back. They don’t seem to
be able to get out of the rut that they’re
in. And they’re not so dangerous that
we have to lock them up for extended
periods of time, but probation didn’t
work and jail didn’t work and there’s
got to be a better way—this is not right
and it’s not working.” That was the seed
for me for the whole therapeutic justice
approach. I started doing some reading
and I was thinking there’s got to be
something much better out there. And
it turns out there is.
How did the RDTC come to be?
This is the tenth year of operation of
the court, but actually it started 12
years ago. There was a grant application
that was put together by community
agencies. I was part of that committee.
An application was made to the federal
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The program team is comprised of a judge, a director, Crown
prosecutor, defense counsel, court clerks, sheriffs, a probation
officer, a nurse, a doctor, addiction counsellors, and an Elder.

Shutterstock.com

place and to make arrangements for
who was coming in. So we started off,
along with a director.

government for partial funding and
negotiation to bring in secondments.
(The program team is comprised of a
judge, a director, Crown prosecutor,
defense counsel, court clerks, sheriffs,
a probation officer, a nurse, a doctor,

Now, a couple of things that were
interesting came out of that. Firstly, we
had to put together enough resources
so that the participants had a good
chance at succeeding. In addition to
counsellors, we needed a nurse and
a doctor on site because participants
come in drug-addicted and very ill.
We had to have some capacity to
provide them with housing because of
course these are not people you would
normally take into your house, so often
housing is a real issue as well. You have
to have that whole collection of stuff and

are drug addicted say, “No, not a chance.
That’s way too much work to get healthy.”
That was my first big surprise. I mean it
was a real surprise, I was taken aback.
Now I realize that’s the norm. But for
people who actually want to get better,
they should have a vehicle through the
justice system to allow them to do that,
and that’s what this program does.
The second really big surprise for me
that just blew my mind was the role
of the judge. It turns out, and it’s so
counterintuitive, that what motivates
the people in Drug Treatment Court
from week to week is a weekly court
appearance and getting praise from
the judge for doing a good job.

Listening to the stories from the graduates of the program, it isn’t hard to pinpoint one
particularly special element of the program. They all spoke about the immense gratitude and
shared love they have for Judie Birns, Manager of the Drug Treatment Court.
Judge Toth agrees. “Judie is the heart of Regina Drug Treatment Court. She’s the manager but she participates at every level
with the clients. She councils, does the hard administrative stuff that has to be done, works the numbers for the bean counters
and she also works with all of the clients. You wouldn’t believe the hours she puts in or the emails and such she does on the
weekends—this is a woman with a huge heart and has done a huge amount of good.”
addiction counsellors, and an Elder.) It
made the most sense to have everyone
in the DTC where they can develop
some expertise next door from the
person who does counselling and the
person who does the screening, and you
can talk amongst yourselves instead of
having inter-agency problems trying to
find each other. You also avoid running
into confidentiality problems because
of course addicts are very good at
manipulating and playing games. It was
a much more effective way of doing
things. We got the grant in and we were
successful—we were one of the first six
places to get our grant. And then we
took a whole year to set it up, to get a
space, to get the procedure manuals in

then you have to develop the expertise
to deal with the population, which at
the start no one had dealt with because
they never came back for the second
appointment, they would just go back
out on the street. They would get out of
the hospital gurney and by court order
come to somebody’s office, but then
they’d be gone. So we had to have all that
in place.
What were some of the surprises the
program presented?
Once we had the program in place I
thought, “Well this is great. They’ll be
lined up around the block.” Not a chance.
Most people looking at serious time that

Now I would have thought going
in, like everybody else, that it’s the
sanction. I can send them to remand,
I can restrict their curfew, I can
make their lives really miserable.
I can order community service and
I can send them into a detox facility.
But they can do that in their sleep,
that’s their life. It doesn’t motivate
them in any way or even cause them
to pause. What they really want is to
hear from me in open court that they
did a good job this week. They came
on time to every counselling session;
they tested clean, sometimes two or
three times per week; they’ve been
active, engaged; and maybe they’ve
continued on page 6
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Innovative Approaches to Justice continued from page 5
helped another participant get through
a troubled period or did something in
the community. And that’s what moves
them through the program: hearing
from someone in authority that they’re
trying and that they’re doing a good
job. And they should be commended.
What about learning curves?
I clap in court. I did not in any way
appreciate the significance of that
and it was the biggest shock without
a doubt. That by itself was a pretty
profound moment. There’s not a lot of
happiness in this building; it’s usually
pretty negative stuff. So when there’s
clapping in my court room because
somebody’s done well, that’s a pretty
unique experience because almost
everything else is bleak and not very
happy. Whether you win or lose, it’s
usually not good that you’re there in
the first place.
How is DTC innovative?
Besides the addiction stuff, we
instituted criminal thinking in the
programming. If you think about it,
not all addicts are criminals but many
criminals are addicts. So if you don’t
change the criminal thinking at the
end of the process, they’re just not so
desperately driven that they get caught
very much. Our system has been
allowing for that for a long time.
In order to graduate they have to be able
to work their way through a criminal
thinking program because that is part and
parcel. What do you do when you find a
little old lady’s wallet in the street, full of
money? Now you and I know what to do,
but if they’ve grown up in a crime family
or they’re criminalized, what’s in it for
them? You have to actually take them, as
you would a small child, and work your
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What is Kate’s Place?
In recognizing the women of RDTC were in a need of 24-hour supervision,
safe and stable housing, general counselling, support and assistance outside of
the program, the Salvation Army, with support from the federal government,
partnered with the Saskatchewan Housing Corporation to create Kate’s Place.
The facility started out as a two-year test project in 2012 and has since helped to
boost the number of women participating in the RDTC by nearly 40 percent.

way through the ethics so it makes rational
sense to them. That was a big shock
because that’s something we had not been
doing. That was completely absent from
how we were approaching this population.
Those were the kinds of innovations that
were new to me and frankly had not been
properly put in place.
And what about Kate’s Place, it was
created as a part of the program?
It’s funny after being a part of this
for 10 years you kind of forget [the
details], but Kate’s Place is one of the
innovations of the program. When we
first started out, it became really, really
obvious that the women participants
weren’t doing as well. The pressures on
the female participants being addicted,
homeless and vulnerable is not a recipe
for success. Our justice system has been
slow to arise to the female offenders.
Most of us don’t want to believe that
percentage of women could be offenders
but it’s changed dramatically in the last
30 years. So we had spaces for men that
were stable, but we didn’t have a stable
residence for women, and they weren’t
doing anywhere near as well as the men.
Initially it [operated on] federal money,
and then they left and the province
backfilled. The Salvation Army runs
Kate’s Place and it has been a saviour
for many of the women. It’s only for
female addicts and primarily for Drug

Treatment Court participants, but for
some other programs as well. For many
of them it’s the first time they have
control of where they live. Nobody is
getting by that front door that shouldn’t
be there, and only positive things happen
there. They have a support group and
participants can make arrangements if
they have a child. It’s a safe place, where
they’re not the only addict in some
group home or a transition house where
they don’t feel comfortable.
The Salvation Army and Ms. Carlson,
the coordinator of Kate’s Place, have
done just a wonderful job. With the
addition of this facility the women are
doing better than the men percentagewise. That was a dramatic lesson that
came out of it. In my view, that should
be a part of any program like this
because the women are so much more
vulnerable. They have a need for their
own community, to feel supported.
There are things that should be done in
women’s groups, it’s as simple as that.
What kinds of changes do you see
in participants from the start of the
program versus when they complete
and graduate?
There’s a 30-day assessment period
[at the beginning of the program],
and lots of people kind of dip their toe in.
Once they’ve actually shown up enough
that they’ve expressed some kind of
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interest, then they’re admitted into the
program. Of that cohort, one-third of
them fail fabulously. They just blow it,
and they’re given a regular sentence.
One-third try pretty hard but don’t
quite meet all the milestones. But we
know from tracking them that their
lives are much better and their rate of
criminality has dropped substantially.
They have learned a lot about
themselves, they got a lot of access
to where resources are and they have
had periods of sobriety, which they
wouldn’t have previously, and some
confidence that they could do it. When
they slip back into addiction, they
know where to go and how to address
things in their lives. So there’s a clearly
trackable, noticeable impact on those.
And then one-third, the group you saw
[at the graduation ceremony in June],
they just soar. They get their kids back,
they’re working, they’re back in school,
and they’re doing often very important
things in the dysfunctional community
they left because they received
credentials, they got good information
and they’re stable. And those people
are so valuable out in the community.
That’s the special part, when you
actually see that. It’s a life-changing
experience when a combination of all
kinds of positive influences and work
and counselling come together.
What changes has the program seen
since it first began?
There have been changes but they’re
more nuanced. As I alluded to earlier,
we hadn’t really worked with this
population before because it’s not a

It’s a life-changing experience
when a combination of all kinds
of positive influences and work
and counselling come together.

population that would normally come
to the second appointment. And so
we had to simply start learning about
how addicts think, how to interact
with them and how to motivate them.
And sometimes we’ve had to learn
how to meet the clients’ needs. For
example, the drug scene has evolved.
We’ve gone through Ts and Rs (Talwin®
and Ritalin®), morphine, and cocaine,
and crystal meth is now becoming
the dominant drug of choice in the
court. And that’s actually the toughest
one. They come in very unstable
emotionally and it takes quite a while
to get them focused—far more than
any other drugs we’ve encountered.
There are always new challenges and
you have to kind of adjust with the
client you have because some cases are
more specialized. The basic addiction
philosophy to the treatment program
hasn’t changed. We’ve adjusted, but it
hasn’t been dramatic. We were taking
in a program that has been in operation
in the United States for 20 years, so
we’re working off of manuals a lot and
not reinventing the wheel but adjusting
to the Regina situation.
As the judge, what is the most
rewarding part of DTC for you, what
keeps you going?
The truth is, it comes out early and I
can’t hide it: I would rather not sentence
them, I would rather they got better.
I’m quite up front about that and so are
the staff. Not everyone’s going to make
it; that’s the simple reality. Sometimes
you kind of feel, “Gee, I wish Johnny
or Sally would have sucked it up a bit
more and dealt with a few more of their
demons.” And on those days I have to
sentence them and that’s part of what I
do. But you know it is so refreshing to
actually see people recovering.
I’ve been doing this job for 18 years and
I’ve seen so many people recover. More
importantly we’ve had a whole group

Without the generous
support from the government
and community partners the
program would not exist as it
does today.
Judge Toth explains, “The Department
of Justice and the Attorney General
have
been
amazing
supports
throughout this process and I have to
say that. The Federal Government, the
Province of Saskatchewan through
the Department of Justice, the
Regina Qu’Appelle Health District,
the Legal Aid Commission, and the
Crown Prosecutor’s Office have made
integral contributions to the RDTC—
they’ve sent staff in there and they’ve
hung in there during some pretty
tight budget times, and they need to
be commended for it. There’s lots of
demand for every dollar right now.
It takes a lot of commitment by those
agencies to leave the funding in place
when it’s so much easier to use the
jail as a dumping ground and worry
about it later.”

of babies born by participants, who
were either pregnant while they were in
the program or afterwards, and they’re
born drug-free. Just the difference in
that child’s life, I mean, imagine being
born addicted. Your entire chances at
life are already predetermined. I don’t
know how you’re going to succeed or
not, or have a good or bad life when
you’re born like everybody else. But I
can tell you the prognosis if you’re born
drug-addicted: your life is not going to
be good, there’s just no way on God’s
green earth. You have changes in your
body metabolism, you’re going to be
born underweight—a lot of things
come together for the most terrible
prognosis you can imagine. Even
having one of those babies born drugfree is a giant triumph. •
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Reaching Rural and Remote Communities
Carly Romanow, Programs Director and Staff Lawyer, PBLS

S

askatchewan’s total land area is 651,900 km², which
compared to other land masses, is 1.4 times larger
than Sweden, 2.8 times larger than Great Britain and
about the same size as the State of Texas in the USA.1
However, Saskatchewan’s population pales in comparison
to its size with approximately 1.14 million residents,
compared to Sweden having 9 times more people, Great
Britain having 59 times more people and Texas having
24 times more people.2

With the space and sparse population comes challenges to
providing adequate access to legal information and services
to rural and remote communities throughout the province.
Transportation, childcare and inadequate access or skills to
utilize online tools are some of the main barriers when accessing
legal information or services from a rural or remote community.

Transportation, childcare and inadequate access
or skills to utilize online tools are some of the
main barriers when accessing legal information
or services from a rural or remote community.
Saskatchewan Initiatives
There are several initiatives that work towards providing
greater access to legal information and services throughout
Saskatchewan. Pro Bono Law Saskatchewan (“PBLS”), the
Ministry of Justice, Family Justice Services Branch and the
Public Legal Education Association of Saskatchewan (“PLEA”)
can provide a few examples of initiatives that have had success
in increasing the access to legal information and services
in rural and remote communities. PBLS has found that the
increased use of video conferencing software and telephone
appointments has allowed for more lawyers to connect with
clients throughout the province, decreasing not only the time
1 http://www.wediscovercanada.ca/saskatchewan.html
2 Ibid.
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waiting for an appointment but also the distance needed to
travel to attend the appointment. The Ministry of Justice,
Family Justice Services Branch, has incorporated a toll-free
phone line through the Family Law Information Centre,
which allows for individuals to connect with a lawyer who
provides legal information on family law issues, as well as the
disbursement of self-help kits for self-represented individuals
in family law matters. PLEA has created the Family Law
Saskatchewan website, which provides software that generates
the necessary court forms for family law proceedings as well as
assistance in filling out the forms.

Other Jurisdictions
Other jurisdictions have incorporated creative and sustainable
solutions to increase the access to legal information and
services in rural and remote communities.
1. Increase legal education on rural and remote issues
One study from Queensland, Australia, found that nearly all
of the 12 final-year law students interviewed from different
universities felt that rural and remote issues were absent from
their law school curriculum.3 Researchers argue that “urban
centric” biases in law school curriculum leaves students with
the perception that urban centers are the only, or best, practice
options.4 This perception creates further issues in gaining and
retaining practitioners in rural or remote settings.
Lakehead University Bora Laskin Faculty of Law, located in
Thunder Bay, Ontario, has a specific mandate to promote
access to justice in non-metropolitan communities by focusing
on practicing in smaller centers and firms. Further, 57%
of the students in their inaugural class were from Northern
Ontario and a further 15% came from small town and regional
3 Nicole Aylwin & Lisa Moore, Rural & Remote Access to Justice: A Literature Review (Toronto: Canadian Forum on Civil Justice for the Rural and
Remote Access to Justice Boldness Project, 2015), online: Canadian Forum
on Civil Justice < http://cfcj-fcjc.org/a2jblog/rural-and-remote-access-tojustice-a-literature-review > at 33.
4 Ibid.

FEATURES

Lac La Ronge at sunset. Photo courtesy of Ashlee Longmore, former Programs Coordinator, PBLS.

Ontario and Canada.5 The curriculum at Lakehead University
focuses on three aspects that affect North and rural Canada
in general: Aboriginal law and issues related to Aboriginal
people, solo practitioner and small firm practice skills, and
law relating to natural resources.6 Thompson Rivers University
Faculty of Law, located in Kamloops, British Columbia, was
also specifically created in a rural setting in order to entice law
students to live and work in rural communities.
2. Practice Incentives
Another practice, borrowed from healthcare professional
rural programming, is financial incentives for practitioners to
live and work in rural and remote communities.
The Law Society of Manitoba, the University of Manitoba
Faculty of Law and the Manitoba Bar Association created the
Forgivable Loan Program in 2011. The program is for law
students from underserved communities in Manitoba and
will forgive 20% of a loan for each year the student practices
in their community after being called to the bar.7
Other programming is found in Ontario and British
Columbia that creates funding for summer student and
articling positions in rural and remote communities.
5 https://www.lakeheadu.ca/academics/departments/law/student-hometowns
6 https://www.lakeheadu.ca/academics/departments/law/curriculum
7 http://www.lawsociety.mb.ca/news/law-society-extends-forgivable-loanprogram

In British Columbia, the Rural Education and Access
to Lawyers Initiative is delivered by the Canadian Bar
Association BC Branch and creates funding for secondyear summer student placements in rural and remote
communities throughout British Columbia, as well as
support with marketing and recruitment for those regions.8
The Law Foundation of Ontario has a similar program, The
Connecting Project, which targets two population groups,
people who do not speak English or French, and people
who live in rural or remote areas. The project provides
funding for articling students in rural and remote areas,
delivers training for frontline workers to provide basic
legal information and referrals, and facilitates coordination
between organizations to ensure follow-up and continuous
help with client’s legal issues.9
3. Improve Access to Legal Information
Improving access to justice for rural and remote communities
is not entirely based on connecting lawyers with clients.
Promoting the opportunity for individuals to receive
information about the legal system and available legal services
is also essential to improving access to justice in rural and
remote communities.
continued on page 10
8 http://www.cbabc.org/Our-Work/Initiatives/REAL/REAL.aspx
9 http://www.lawfoundation.on.ca/what-we-do/the-connectingproject	 

Fall 2016•Benchers’ Digest 9

FEATURES

Reaching Rural and Remote Communities continued from page 9
In Ontario, Community Advocacy & Legal Centre offers a
monthly LEARN LAW column with articles written by either
a member of their rural community legal network, the Five
County Network, or a member of the private bar, that focuses
on a common legal issue for the people of the region.10 The
articles are available online and are included in many local
newspapers throughout the region. The article topics cover a
broad range of legal areas, including employment, real estate,
wills and estates, family law and residential tenancy issues. The
articles also include referrals to legal information providers
for further information on the article topic.
LawMatters in British Columbia is a public outreach program
for public libraries created by the Courthouse Libraries of BC.
The program works with public libraries to increase public
access to legal information by providing funding for legal
10 http://www.communitylegalcentre.ca/news/LEARNLAW.htm

information and reference materials, and training on basic
legal information, legal research and referral skills.11
Promoting increased access to legal services and information
for individuals situated in rural and remote areas of
Saskatchewan will take a concerted and inventive effort from
the Saskatchewan bar, the Ministry of Justice, the University of
Saskatchewan Faculty of Law and community organizations.
However, we are off to a good start in Saskatchewan and will
continue to recognize, address and break down the barriers
that rural and remote communities face when accessing legal
services and information. •

11 http://www.courthouselibrary.ca/training/ForThePublic/LawMatters

Registration is
now open
for the
6th National
Pro Bono
Conference
in Ottawa.
Information about the
conference, the agenda
and registration is
available at
www.probono2016.ca.
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Highlights of the Meeting of the Benchers
Tom Schonhoffer, QC, Executive Director

April 28 and 29, 2016
The April Bencher meeting always provides a snapshot of the
business of running a Law Society.
The Benchers review the audited financial statements
for the period ending December 31, 2015. The Law Society
posted another operational surplus, despite having held fees
for the prior three years. The financial statement is posted
on the Law Society’s website for anyone wanting more detail.
The second financial indicator considered by the Benchers
is the Insurance Levy. Our actuaries advised us that in order to
fund claims arising between July 1, 2016, and June 30, 2017,
it would be necessary to levy each member of the Law Society
$2,152.00.
Fortunately, because of good claims experience and
careful management, the insurance fund maintains a
substantial surplus. This is an important safeguard in the event
of adverse claims experience and is also used to subsidize the
insurance premium. This year, 15% of surplus was used to
actually decrease insurance premiums from the previous year
by almost 18%. The Benchers approved an insurance levy of
$1,280 per member.

Over the past years, there have been Bencher vacancies
created by appointments. The Benchers approved a policy for
filling any future Bencher vacancies.
Karen Prisciak, QC, was reappointed to the University
of Saskatchewan Senate. This is also an opportunity to extend
thanks to the many lawyers who provide volunteer service to
the Law Society and their communities.
Finally, April Convocation continued the Law Society
discussion on access to legal services. As most lawyers know,
there has recently been a joint consultation by the Law Society
and the Ministry of Justice with respect to non-lawyers
providing legal services. The information will eventually go to
a task force that may make recommendations to the Minister
of Justice. It is important that the legal profession have a voice
in these changes, so stay tuned.

Fortunately, because of good claims
experience and careful management,
the insurance fund maintains a
substantial surplus.

June 17, 2016
The Benchers continued their discussion on access to legal
services at June Convocation. Invited guests Ross Earnshaw
from the Law Society of Upper Canada and Herman Van
Ommen, QC, from the Law Society of BC addressed the
Benchers on new developments in their jurisdictions.
Chad Jesse and William Holliday from the Lawyers
Concerned for Lawyers board addressed the Benchers. The
Law Society and SLIA are the only funders of this member
assistance program. The practice of law can be stressful and we
remind everyone that membership in the Law Society entitles
each lawyer to counselling and assistance through LCL. (Be
sure to to read Chad Jesse’s article entitled “An Innovative
Approach to Mental Wellbeing” on page 12.)
During Convocation, the Benchers were advised of the

appointment of three new Public Representative Benchers,
as follows:
• Monte Gorchinski
• Renate (Rennie) Harper
• Heather Hodgson
Public Representative Benchers provide an important balance
to the legal community in policy making. For full profiles, see
page 29.
The Benchers appointed a Queen’s Counsel Selection
Committee consisting of:
• Brenda Hildebrandt, QC, Chair
• Ian Wagner, Bencher
• Judy McCuskee, Public Representative Bencher
• Leslie Sullivan, QC, member-at-large
continued on page 13
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HEALTH
& WELLNESS

A Change in Management of the Lawyers
Concerned for Lawyers (LCL) Program
History
For almost 20 years, Lawyers Concerned for Lawyers (“LCL”)
has been providing, either directly or through a third party,
independent, confidential and free counselling services to
Saskatchewan lawyers, articling students, U of S College of
Law Students and their immediate dependants. Recently
coverage has been extended to cover CPLED students. LCL
was one of the first lawyer assistance programs in Canada.
In the late 1980s, a number of lawyers and judges started
LCL as a peer-to-peer support group for the Saskatchewan
legal community. The LCL program has evolved to include
a full range of substance abuse issues and professional
family assistance programming, including, but not limited
to, issues regarding relationships, stress, depression and
grief. Professional Service Provider, Homewood Human
Solutions Canada Inc. (“Homewood”) provides the
confidential intake process for LCL and sets the caller up
with five free sessions with a qualified counsellor, who is
usually seen in person.

Management Change
The LCL program has been managed by a non-profit entity
with a volunteer board. The Law Society of Saskatchewan
(“LSS”) and the Saskatchewan Lawyers Insurance Association
(“SLIA”) equally fund LCL’s operations from a $14 per
member levy paid as part of annual membership fees.
As many other Law Societies in Canada have done, the
Benchers of the LSS have been engaged in reviewing the
management of the Lawyers Concerned for Lawyers
Program. The LCL program intake administration and
counselling services have been provided by outside
professional service provider, Homewood Human Solutions
Canada Inc. since 2013. Since 2013, the role of the volunteer
LCL board has been essentially to manage the contract with
Homewood and to review anonymous usage statistics. As
the scope of the program increased, the role of the board
has also changed over the course of the past 20+ years from
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a very ‘hands on’ board of volunteers engaged in all aspects
of the program, including direct peer support, to a board of
volunteers engaged in managing the contract with a large
professional service provider, Homewood. The LCL board
has also recently been engaged in a process of review of its
role and governance.
After hearing from the LCL board and reviewing the basic
management structure of all of the member assistance
programs for lawyers in Canada, the Benchers made a
decision in September to cease funding the management
board of LCL. The Benchers have asked Saskatchewan
Lawyers Insurance Association (SLIA) to assume
management of the contract with Homewood Human
Solutions. The LCL program will remain in place and no
impact will occur with respect to the LCL program and
the users of the program. As the members’ insurer, SLIA
has been asked to manage the contract in order to keep
management of the program at arm’s length from the Law
Society as regulator. The three pillars of the LCL lawyers’
assistance program (independent, confidential and free) will
remain strong.

Greater Awareness of Mental Health
and Wellness
The national dialogue around mental health and wellness has
progressed in the past number of years, which is important,
as lawyers seem to be at greater risk than members of
other professions and less likely to ‘reach out’. Various
studies have indicated that lawyers’ rates of depression
and anxiety are anywhere from two to four times the
national average. The LCL board advised that anecdotally,
Homewood has suggested that the calls they receive from
the legal community across Canada are for more serious
issues and those callers are further down the mental
health continuum than in other industries and sectors that
Homewood serves. Homewood indicated that part of this
may be because lawyers are, by nature and training, problem
solvers and keep issues (including their own) confidential.
Some examples of how the mental wellbeing discussion has

HEALTH
& WELLNESS

become more open are as follows: Bell Canada’s Let’s Talk
campaign, Senator Denise Batter’s depression awareness
campaign, Ronni Nordal’s article “Let It Begin With Me” in
the Summer 2016 issue of the Benchers’ Digest and the LSS’s
Mental Health First Aid Workshop in Saskatoon at the end
of October 2016.

•
•
•
•
•

Chad Jesse 		
Bill Holliday		
Justice Richard Danyliuk
Dave Halvorsen		
Chris Lavier

•
•
•
•

Elke Churchman
Leanne Johnson
Judge Earl Kalenith
Joanne Khan

Now that the national dialogue around mental health and
wellness has increased, we will continue to promote open
dialogue in our province as well.

Confidential, Free and Independent Counselling assistance
available to Saskatchewan lawyers, Articling students,
CPLED students and U of S College of Law students and
immediate dependants.

Many thanks to past and present members of the LCL
management board for their passion and commitment,
particularly the 2016 Board of Directors:

Call Homewood Human Solutions, 24 hours a day, 7 days a
week at 1-800-553-1442. When calling, you must identify
your coverage through “Lawyers Concerned for Lawyers”.

Meeting of the Benchers
continued from page 11

This is a reminder to send in your
nominations for Queen’s Counsel
appointments to the Law Society prior to
October 3, 2016.
The Admissions & Education
Committee
recommended
rule
amendments regarding articling and
clearance certificates. Amendment to
Rule 153 was approved to ensure that outof-province articling students also enroll
in the Bar Admission Program in order
to comply with the rules and regulations
of the Law Society of Saskatchewan.
Rules 151, 206 and 208 were
amended to require that Certificates of
Standing be issued within 30 days of any
application to ensure the most accurate
and up-to-date information. Please refer
to the Law Society website to review the
Rule amendments posted in July.
The Law Society also held its Annual
General Meeting in Saskatoon on June
16. The Annual Report can be viewed on
our website.•
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WHAT’S NEW

A Fond Farewell to Tom Schonhoffer
Tom began his tenure as Executive Director by reviewing the
operations of the Law Society with the intention of streamlining
the Society to make it more efficient.

T

homas Schonhoffer, QC, was hired
as Counsel for the Saskatchewan
Lawyers’ Insurance Association (“SLIA”)
back in 1994, located in the same office
as the Law Society of Saskatchewan.
Sharing office space with the Law
Society provided Tom with ample
opportunity to learn about the work of
the Law Society, and he forged longlasting relationships with Law Society
staff and Benchers.
Following the Law Society’s move
to the Avord Tower and the departure of
long-time Co-Directors Allan T. Snell,
QC, and Kirsten Logan, QC, Tom was
hired as the Executive Director of the
Law Society of Saskatchewan in 2007.
It was also the Law Society’s Centennial
year, making it a busy year full of special
celebrations, including Centennial
dinners, the launch of a special series
Law Society stamp and the Centennial
Gala. Law Society President in the
Centennial year, Victor Dietz, QC, along
with the Benchers, assisted Tom with
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the business side of the Law Society, as
well as the celebrations ably planned
by the Centennial Committee. The
Law Society’s history book, A Century
of Integrity, by Iain A. Mentiplay, QC,
was also released during the Centennial
year and was a source of pride for the
late Mr. Mentiplay and Society staff,
Benchers and the membership. Lawyers
from across the province filled the pages
of the history book and many members
wholeheartedly celebrated “100 Years of
Integrity” during a memorable 2007.
Tom began his tenure as Executive
Director by reviewing the operations
of the Law Society with the intention
of streamlining the Society to make it
more efficient. He assisted Benchers by
reducing committee load to allow them
to focus on policy and issues facing the
profession and by delegating some of the
committee work to administrative staff.
Access to Justice was a hot topic
as far back as 2007. The Law Society
responded with the creation of Pro Bono
Law Saskatchewan (“PBLS”) to offer
assistance to low income individuals
and to develop a pro bono culture where
lawyers could volunteer their time to
help people in need. Also during that
time, Law Societies were looking at legal
education and continuing professional
development. Ultimately, the Law
Society joined other professions by
implementing mandatory continuing
professional development (“CPD”).
PBLS was officially launched
on March 1, 2008, and was a big
step toward addressing the access to

legal services issue. The Society also
started to look at the function of its
Complaints, Professional Standards,
Ethics and Discipline area, and
staffing was increased to investigate
and
resolve
complaints
more
efficiently. Rod MacDonald, QC, was
our sole contract Practice Advisor at
the time, and the Practice Advisor
Program expanded to proactively
reach out to lawyers before complaints
or insurance claims were made.
Tom continued to work to make
the Law Society more transparent, in
order to increase public confidence.
Convocations were made open to
the public, and agendas and minutes
were published on the website. Open
discipline also became much more
accessible with the publication of
charges, hearing dates and dispositions
posted to the Law Society website.
In 2009, the Law Society focussed on
education and took over the operations
of the Bar Course from SKLESI.
Instruction was moved back to the
College of Law, with Executive Director
Samuel Bergerman in charge. An
education department was born in the
Regina office and Andrea Johnston was
hired as the Education Director to work
on delivering continuing professional
development courses to the members.
Libraries were also in transition, with a
view that libraries were more than books.
The intention was to begin to deliver
more products to members’ desktops.
During Tom’s service as Executive
Director, he also participated in raising

WHAT’S NEW

The Top 10
Little-known Facts about Tom

1.

Tom mingling with James Anderson, QC,
Senior Life Member, at the AGM 2016.

needed amendments to The Legal
Profession Act in 2010, to codify the
Law Society’s obligation to act in the
public interest. Tom was very involved
with the Federation of Law Societies of
Canada initiatives, such as amendments
to national standards to permit mobility,
adoption of national competency
standards for admission and national
standards for the discipline process.
By 2014, the Law Society began to
focus on governance. The Society took
a serious look at its functions, how they
were carried out, and what it meant for the
future. Governance occupied a portion
of every Convocation meeting in 2014.
By early 2015, a Governance Policy
Manual was successfully completed.
The Law Society also amended its mission
statement in 2014, which revealed a shift
in focus to providing greater access to
legal services while preserving the core
values of the legal profession.
Under Tom’s guidance and
direction, the Society has come full circle
and is once again focussing on ways to
provide better access to legal services
in 2016. The legal services market has
been changing in other provinces, and
the idea of paralegals and other service
providers in Saskatchewan has created
much discussion and debate over the
continued on page 16

Tom likes to garden in his
office. It’s full of exotic
plants with rubber snakes
inside each pot. Tom also
starts his tomato seedlings in
his office, rigged with a fan
to simulate wind in order to
acclimatize the young plants.

2.
3.
4.

5.

If anyone leaves the watering
can empty, this frustrates Tom
and he fills it promptly so that
the chlorine evaporates before
the next watering.
Tom is an avid runner and that
is one of his favourite things
to spot on a potential hire’s
resume.
When Tom wears his cerulean
blue pants, we receive more
positive
responses than
on any-othercolor-of-pants
day—leading
to special
requests made
on blue pants
day. (Suit day
is “whatever it
is, the answer is
no and please
shut the door
behind you”
day.)
Tom is a tall man who
purchases vehicles without
hard tops (e.g., jeeps/
convertibles) and is prone to
driving them top-down almost
year round. (He has apparently
been mistaken for a Shriner by
children.)

6.
7.
8.
9.

Tom has a set of binoculars in
his office that he uses to sight
the royals when they visit (and
perhaps to see if the lounge is
open at the Hotel Sask).
He also has a toy Winchester
in his office. (At least we have
assumed it is a toy.)
Every now and then, Tom fixes
something in the office. He has
a nice yellow tool kit that he
likes to carry around. (Often,
the item Tom has fixed is
moved to offsite storage before
it is replaced.)
Tom has a long history of
connection to the late John G.
Diefenbaker. He attended Mr.
Diefenbaker’s funeral many
years ago. On behalf of SLIA,
Tom ended up “holding” a
portrait of Diefenbaker in his
office for many years. When
the portrait was reclaimed,
Tom missed Diefenbaker so
much that he had another
artist create a new portrait.
Both portraits had remarkably
piercing eyes that appeared to
follow you. One of the cleaning
ladies in the building refused
to enter Tom’s office again
after claiming to have seen
an apparition of Diefenbaker
appear in his office one night.

10.

Tom leaves some big (and
very stylish) shoes to fill.

Thanks for everything ,Tom,
and best wishes in your new
chapter. We’ll miss you!
—The staff at the Law Society
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REGULATORY

Professional Conduct Rulings
Recent Rulings

T

he Professional Conduct Rulings are the result of the Ethics Committee of the Law Society of Saskatchewan reviewing
specific fact situations and interpreting the Code of Professional Conduct to offer suggestions and guidance to the members
and the public as to the most appropriate way to handle each specific fact situation, problem or dilemma.
In June, the Ethics Committee considered a rather important question that arose in relation to contingency agreements designed
to protect members’ remuneration in the event a client unilaterally decides to discontinue an action, or to change lawyers before
conclusion of an action. The result was a Professional Conduct Ruling (2016 SKLSPC 5) that renders two previous Professional
Conduct Rulings obsolete (1988 SKLSPC 6 and 1991 SKLSPC 6). A detailed analysis of this ruling is available on the Law Society
website at http://www.lawsociety.sk.ca/media/146808/2016SKLSPC5long.pdf.
Here is a list of the most recent rulings available since the Summer 2016 issue of the Benchers’ Digest:
Citation: 2016 SKLSPC 2
Date: April 28, 2016
Classification: Undertakings and Trust Conditions;
Effect of Limitation Periods on Trust Conditions
or Undertakings
Practice Area: Real Estate
Citation: 2016 SKLSPC 3
Date: April 28, 2016
Classification: Advising Clients When Lawyer Leaves
Firm
Practice Area: General

Citation: 2016 SKLSPC 4
Date: June 16, 2016
Classification: Duty to Avoid Conflicts of Interest Rule 2.04(1)
Practice Area: Wills and Estates—Estate Planning
Citation: 2016 SKLSPC 5
Date: June 16, 2016
Classification: Contingency Agreements
Practice Area: Civil Litigation
Citation: 2016 SKLSPC 6
Date: June 16, 2016
Classification: Advertising and Marketing
Practice Area: General

In case you missed these rulings in full on our blog Legal Sourcery, you can find these and all other rulings in our
Professional Conduct Rulings database. •

A Fond Farewell continued from page 15
last few years. It is being carefully
weighed and considered because the
final decision could affect the legal
services industry in a way we have not
seen before.
In his new role as Chair of the
Saskatchewan
Automobile
Injury
Appeal Commission, Tom Schonhoffer
will no longer be closely involved in
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the debate around how best to improve
access to legal services in this province,
although we know he will follow it with
great interest. Just as his predecessors
(Allan Snell, QC, Kirsten Logan, QC,
and the late Iain Mentiplay, QC) have
left their mark on the Law Society, Tom
has also left a legacy. We thank him for
his strong leadership and the positive

changes he made at the Society that have
improved operations and set the stage
for a solid future. Staff and Benchers will
miss his no-nonsense, practical style
and his sense of humour. We wish him
all the best. •

WHAT’S NEW

Federation News
Greg Walen, QC, Council of the Federation

W

hen I last wrote an article for the Benchers’ Digest I briefly described several of the committees of the
Federation and the important work they undertake. I want to take this opportunity of describing in more
detail the National Committee on Accreditation (“NCA”) and its impact on the legal profession in Canada.

Let’s start out with some background.
The NCA is a standing committee
of the Federation having been
established (under a different name)
in 1977. The committee was tasked
with the responsibility for assessing
the legal training and experience of
internationally trained lawyers and
law students as well as graduates from
Canadian civil law programs who wish
to enter into bar admissions programs
in Canadian common law jurisdictions.
Prior to 1977, each individual law society
was responsible to evaluate foreigntrained lawyers and law students, which
was problematic for several reasons.
Each law society would have its own
criteria for admission, resulting in
inconsistency between the law societies.
Additionally, smaller law societies
simply found it difficult to administer an
evaluation process, which, for obvious
reasons, was resource-intensive.
Until 2009, the NCA (then known as the
Joint Committee on Accreditation) was
essentially administered by one individual
who oversaw operations and conducted
all assessments. Largely as a result of
increasing demand, the Federation
established a new committee known as the
NCA. A managing director was appointed
with a full support staff compliment. The
current NCA committee is comprised
of six members with our own Graeme
Mitchell, QC, as its chair.
For individuals who have obtained their
legal education outside of Canada or

through a Canadian civil law program,
the process may be viewed as lengthy
and expensive. However, law societies are
statutorily bound to protect the public
interest. Ensuring that all lawyers are
trained in a manner consistent with the
National Requirement fulfills that mandate.
What is the National Requirement, you
might ask. In 2010, law societies adopted
a uniform National Requirement
(which was to come into force in
2015) specifying the competencies that
graduates of Canadian common law
programs must have to gain admission
to bar entry programs.
Each applicant to the NCA is initially
assessed on an individual basis to
determine what steps need to be taken by
that applicant in order to have their law
degree considered to be the equivalent
to a Canadian common law degree. The
candidates are assessed against the same
standard expected by the Federation of
Canadian common law schools. If the
applicant successfully completes the
requirements set out for them (testing,
additional law school courses, etc.), they
are issued a Certificate of Qualification
(“CQ”) that entitles them (just like a
Canadian common law school graduate)
to apply to bar admission programs in
Canadian common law jurisdictions.
The importance of the committee and
its work is best presented with statistics.
The NCA reports that in 2015 the
committee received 1455 applications,

The number of CQs issued increased
from 200 in 2006 to 892 in 2015.
which was a 300% increase from 2006
when it received 446 applications. The
number of CQs issued increased from
200 in 2006 to 892 in 2015. To put this in
perspective (assuming the average law
school graduates 150 students Canada
wide) the number of CQs issued in
2015 is the equivalent of the graduating
classes of six law schools.
Another interesting statistic relates to
where the applicants obtained their law
degrees. In 2015 over 60% of candidates
received their education in England,
Australia or the United States. The vast
majority of these applicants appear to be
Canadians who went abroad to obtain
their legal education.
As with the National Requirement, the
NCA is going through a comprehensive
review by the Federation. The program
has not had a review since the 1990s and
hopefully such a review will assess the
effectiveness of the qualification process
in preparing applicants for practicing law
in common law jurisdictions in Canada.•
Greg was a Bencher of the Law Society
from 2005 to 2012 and was President in
2012. He has been a Council member
with the Federation of Law Societies of
Canada representing the Law Society of
Saskatchewan since 2013.
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From Cover to Cover
Saying Goodbye to Purich Publishing
Kelly Laycock

P

urich Publishing duo Don Purich and Karen Bolstad have been business partners for the last 24 years,
but they were partners in crime long before they jumped into the Saskatchewan publishing scene. With
a long history in the legal profession (Don practiced law for 8 years before becoming the Director of the
Native Law Centre for 11 years. Karen was a practicing lawyer for 19 years, both with Legal Aid and in
private practice), their transition to the world of publishing naturally led them toward books on Aboriginal,
legal, and western Canadian issues.

At the 2016 Saskatchewan Book Awards in April, they
announced they were stepping away from book publishing,
explaining that Purich, along with its extensive backlist of titles,
will live on as an imprint of UBC Press based in Vancouver.
Before they ease into their much-deserved retirement, we
asked them a few candid questions about their experience and
what comes next for them.

Challenges and Rewards
Purich Publishing started up in 1992. What brought
you both to publishing?
Karen: We joke that stupidity brought us to publishing.
New Canadian publishing ventures are few, and it’s not
a business that people are rushing to get into. When
we decided to go into publishing, a good friend, John
Hylton, said he knew people in the literary world
who told him ours was truly a “stupid”
decision. Nevertheless, he developed a
proposal for us, which eventually became
the highly successful Aboriginal SelfGovernment in Canada: Current Trends
and Issues, now in its 3rd edition.
Seriously, we were both looking
for career changes when we entered
publishing. A business involving books
seemed a natural to us. We’re both book
lovers and avid readers. Initially, we looked
at buying a book store (there were two for
sale in Saskatoon at the time) but decided that we didn’t
want to get into retail. By the time we started Purich
Publishing, Don had had six books published (with
three different publishers), as director of the Native Law
Centre was responsible for a small publishing program,
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Photo by Eagleclaw Thom, courtesy the Saskatchewan Book Awards.

Karen Bolstad (left) and Don Purich (right) with award presenter
Julie McKenna at the 2016 Saskatchewan Book Awards. Sylvia
McAdam’s title Nationhood Interrupted won the Aboriginal
Peoples’ Publishing Award.

and had served as a book reviewer for a number of
publications.
In the beginning, I continued to practice law to
provide us with a family income. In 1995 I moved to
part-time practice and began working in the publishing
business, and in 1999 I decided to leave law and join
the family publishing firm full-time.
The last twenty years have seen some incredible changes in the
publishing world as technology progresses at light speed, and
Purich has faced those challenges and more in Saskatchewan.
At first, it was a matter of being taken seriously on a national
level. “The publishing community in Saskatchewan is small, so
there is a sense of isolation from the larger publishing world.

HOT TOPICS

Something as simple as getting together
for coffee or lunch to discuss publishing
issues can be a challenge. So, too, is it
a challenge to get media attention for
books from out-of-province media—
eastern media in particular seem to have
the attitude, ‘it’s from Saskatchewan,
it can’t be serious.’” But Purich has
managed to overcome that hurdle with
numerous bestselling titles, including
the second book they published,
Indigenous Peoples of the World: An
Introduction to their Past, Present and
Future, which is still in print and used
in college courses. “A number of years
ago it was used for a couple of years
in a course in Botswana,” says Karen.
“Getting a box of books to Botswana
was not cheap.”
Purich describes the transition to
ebooks and digital media as daunting
from a publisher’s perspective. Ebooks
were being heralded as the death of the
traditional print book, and publishers
were forced to scramble to keep up.
Adapting to the projected trends
“required considerable investment
and provided very minimal returns.”
They spent hours themselves and
hired many proofreaders to ensure the
accurate conversion of their non-fiction
titles, complete with footnotes and
end notes. (Don adds, “Legally trained
people love footnotes, and long ones at
that, paragraphs-long sometimes. As
publishers we can tell you that editors,
designers, and layout people hate
footnotes.”) And while ebook sales have
become a staple in the market, the word
at recent national conferences is that
sales have levelled off and they are not
overtaking the printed book.
Another challenge Purich has had to face
was the implementation of more relaxed
copyright legislation. They explained
to me that the copying of materials
from a book by schools, colleges, and
universities was a significant source of
income for both publishers and writers.
New legislation in 2012 provided that

it is “not an infringement of
copyright for an educational
institution…for the purposes
of education or training to
reproduce a [copyrighted]
work…”. The same year, the
Supreme Court ruled that
copying short excerpts for
educational purposes did
not infringe copyright. The
impact of these two legal
developments is still being
debated, and the federal
government is reviewing the
legislation.

“I

t is impossible to overstate the impact that
Purich has had on publishing in Saskatchewan. Don
and Karen have served as inspiration, mentors and
role models to the community. Both have served on
the SaskBooks board of directors,
where their insight and diligence
contributed to the success of the
organization. Purich was known
nationally for its legal titles like
Aboriginal Law and A Duty to
Consult, but they also enjoyed
considerable success with awardwinning trade titles like Indian
Ernie, and crossover titles like
Nationhood Interrupted. In addition to providing legal
resources for use in classrooms and by scholars, Purich
has played an important role in highlighting issues of
importance regarding Aboriginal law and sovereignty
rights in Saskatchewan and Canada.
SaskBooks acknowledges
the immense contribution
Purich Publishing has made to
Saskatchewan and Canadian
publishing. We are extremely
grateful for all that they have done.”

Educational
publishers
have felt the impact. “Many
universities and educational
authorities have taken this
to mean that they have free
licence to copy materials for
educational use (including
course
packs)
without
compensating the publisher
or author. Since these
changes, our firm alone saw
copyright income drop by
five figures, and the first number was
not a one,” Purich says.

Similarly, the open access movement is
gaining ground in educational circles.
Under this concept the university (or
other educational body) would buy one
electronic copy of a book and make it
available at no cost to all students in the
area. From an educational perspective,
lower costs for students is a good thing.
But downsides begin to emerge upon
closer inspection.
“While these developments have their
support amongst educators, the loss of
revenue will mean that fewer publishers
will want to produce books that can be
used in schools. And fewer materials
mean less choice for educators,” Purich
explains. “As publishing is not a charitable
enterprise, these developments could
well mean that many authors will not be
published and great ideas will never come

—Daniel Parr
SaskBooks Program Officer

to light. Publishing a book is expensive,
and the traditional model of publishing,
which we followed, involves the publisher
taking all the financial risk. The budget
for a book might be anywhere from
$30,000 to $60,000, including royalties
to the author, so losing the income from
copying is not a trivial matter.”
What have you learned from your
experience as publishers?
Probably one of the most
important things for us was
developing a wonderful working
relationship with our authors,
some of which have grown into
friendships. We were hands-on
publishers, working closely with
authors to develop ideas, and we
involved our authors in every
decision, be it the design of the
cover or the marketing campaign.
continued on page 20
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From Cover to Cover continued from page 19
That is rare in publishing and
made us unique. Only rarely did
the author’s involvement in what
are typically publishers’ decisions
cause us grief.
Something else was very
important, and that is the
knowledge gained from working
with great thinkers. We’ve both
learned a lot, and were given the
opportunity to view issues through
different lenses, from different
perspectives. This is especially
true of the insights we gained

into Indigenous knowledges,
languages, and cultures. You can
obtain some of this from reading,
but there is something magical
about discussing with an author
how to bring those different
perspectives to readers, and even
more gratifying to realize you’ve
successfully done so.

Legal Links
Purich Publishing is unique in
Saskatchewan in that it has focussed its

Many Wonderful Memories
While we could tell myriad stories about all our wonderful books and authors,
we’ll share just a few.
•

Whether it was riding in the sled pulled by
Harold Johnson’s dog team, or actually driving
the team (author of Two Families);

•

Harold LeRat and Linda Ungar’s excitement
at seeing their 20-page initial work become a
160-page book (after considerable publisher and
editorial encouragement) and selling thousands
of copies (Treaty Promises, Indian Reality);

•

Ernie Louttit drawing a crowd of over 300
people to the launch of his first book at McNally
Robinson (Indian Ernie; More Indian Ernie);

•

Felix Hoehn’s book (Municipalities and Canadian Law) receiving
rave reviews from the top municipal law academic in Canada,
while at the same time being praised by a Saskatchewan rural
municipal administrator;
•

Ross Green (Justice in Aboriginal Communities;
Tough on Kids) drawing an audience of 60
people for a book launch in Melfort, all of whom
bought copies of his book;

•

or the pleasure of seeing James (Sa’ke’j)
Youngblood Henderson and Marie Battiste’s
book (Protecting Indigenous Knowledge)
continue to sell hundreds of copies every year
nearly two decades after release.

—Don and Karen
20
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resources on Aboriginal, social justice,
legal, and western Canadian issues,
and with great success. They are quite
proud of the fact that a quarter of their
authors have some connection to the
Saskatchewan legal profession or the
College of Law, and through careful
editing and mentoring they have helped
those professionals reach a broader
audience with their publishing program.
What motivated you to
choose these as your primary
specializations?
Don: During my time at the Native
Law Centre, it was clear that
there was a real dearth of good
books dealing with Indigenous
legal issues. And the last three of
my books, published by Lorimer
and Co., were on Indigenous
issues. We are proud to say that
we published many cutting-edge
works on Indigenous issues and
for many years we were leadingedge Canadian publishers in that
field. Today, of course, many more
publishers are producing books
on Indigenous legal issues. Given
our backgrounds and beliefs, legal
and social justice issues seemed a
natural fit.
We also emphasized that the
books we published should appeal
to a multidisciplinary audience.
This was often a challenge—many
of our authors are specialists and
getting them to write for a broad
audience was interesting, to say
the least. Fortunately, we had some
wonderful editors. Lawyers and law
professors are also interesting to
work with—legal language tends to
be unique and precise, and getting
legally trained people to express
themselves in a way that would be
understood by a wider audience
was always a challenge.

HOT TOPICS

Karen: Finding a reputable
publisher to publish one’s work
is never easy. Our advice to
authors has always been to
ensure you understand your
work and know something
about the publisher you’re
approaching. Don’t send your
book on estate planning to a
publisher who only does poetry.

With your departure from
Saskatchewan publishing,
a hole, particularly in legal
publishing, has been left. What
does this mean for local authors
who found a voice through your
publishing house?
Don: Not only Saskatchewan
publishing, but independent,
Canadian-owned publishing
generally is facing considerable
challenges. The reality is that large,
multinational publishers are looking
for titles that have virtually instant
market appeal and can be marketed
outside Canada. It is the Canadian
independents that have brought
many voices to life that otherwise
might not be heard. We really fear
the loss of new and emerging voices,
some of whom we are proud to say
we brought to the world.

When asked if their absence presented an
opportunity for other publishers in the
province to fill the role, Karen and Don,
like most Saskatchewan publishers I’ve
had the pleasure to meet, jumped at the
opportunity to sing the praises of their
colleagues. As it turns out, the challenge
they mentioned earlier of being part of
a small publishing community also has
its rewards—a strong community that
supports each other’s efforts and shares
in their successes.

Featured Purich Titles to Peruse
at www.purichpublishing.com

Decolonizing Education:
Nourishing the Learning Spirit
by Marie Battiste
ISBN 9781895830774 • $35.00
The Honour and Dishonour of
the Crown: Making Sense of
Aboriginal Law in Canada
by Jamie Dickson
ISBN 9781895830835 • $35.00

Making a Living:
Place, Food and Economy
in an Inuit Community
by Nicole Gombay
ISBN 9781895830590 • $33.00
More Indian Ernie:
Insights from the Streets
by Ernie Louttit
ISBN 9781895830828 • $25.00

“K

aren and Don have been pioneers
in Indigenous publishing in Canada,
and we follow in their footsteps at
University of Regina Press. Like us, the
nation owes them a debt of gratitude, as
their publishing program points the way
towards a more just society.”
—Bruce Walsh, Director and Publisher,
University of Regina Press

Who do you see possibly taking
up that challenge?
Certainly the University of Regina
Press is publishing some of the
kinds of books that we have
published, and have published
some works that we were unable
to undertake. We believe strongly
that there is a need for more law
books aimed at a multidisciplinary
audience. That is a hard role
to play, but we hope that some
Canadian publisher will undertake
more works of that nature. And
if some Saskatchewan lawyer is
looking for a career change, we’ll
be happy to talk to them.
Before the announcement at the Book
Awards, Purich was already in transition.
Purich’s publishing program and
upcoming titles were acquired by UBC
Press as of December 2015, and Karen
and Don have both been consulting
with them on previously signed titles
since then. UBC will keep Purich as the
cornerstone of a new imprint focusing
on social justice and Indigenous issues.
How did you decide that UBC
Press would be the right publisher
to carry on the Purich legacy?
Karen: Succession is a huge issue
in Canadian publishing. More
people are looking to get out
of publishing than to get into
continued on page 22
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From Cover to Cover continued from page 21
the business. We’ve observed at
national publishing conferences
that the grey hairs and bald
heads far out-number the young
professionals.
As we aged and faced
lingering health issues, it was
really important for us to find
a good home for our authors
and our program. We canvassed
Saskatchewan options and had
discussions with publishers in
other parts of Canada, including
UBC Press. We had worked with
many individuals from UBC
Press in the past, and their former
director was a mentor to us years
ago. We know the quality of their
program and their dedication
to Canadian publishing. UBC
Press was looking to expand their
program to publishing works that
were less academic and decided
that our imprint was a good way
to go. It’s a good fit.
Lawyers and law professors are also
interesting to work with—legal language
tends to be unique and precise, and
getting legally trained people to express
themselves in a way that would be
understood by a wider audience was
always a challenge.

Thoughts on Leaving
After so many years in
Saskatchewan publishing, tell us
what you will take away from your
experiences on a personal level.
What has it meant to you?
Publishing has been an amazing
ride for us. It allowed us to pursue
our interests, use our legal skills
and knowledge, and build a
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successful model. And publishing
provided us with a reasonable
living for over two decades—you
can make more money doing
other things but the satisfaction
of helping an author develop her
work and seeing a book come to
print is so rewarding.
We’ve met, and worked with,
many lovely people—authors,
obviously, but editors, designers,
and printers, too. Many have
become friends totally apart from
the book industry. And every new
book meant a celebration. When
we first started publishing, most
printers still used petroleum-based
ink, so when you opened a box
from the printer you could get a
little high just from smelling the
books. (Now, most printers use
vegetable based inks.)
Publishing can really get under
your skin. We spent so many years
working hard to ensure that our
authors’ books reached as wide
an audience as possible that it’s
difficult to just close the door, as
it were. We’re both working on
projects for the “Purich” imprint
at UBC Press, and it’s enjoyable—
especially since we no longer bear
the financial risks. But we are ready
for change.
Karen and Don received some touching
tributes as they left the publishing world,
many repeating the same sentiment. In
the words of one author: “I received your
letter this week telling me that you were
deciding to call it quits. I am sorry to
hear this—not simply for my own selfish
reasons—I very much enjoyed working
with you—but also because I think you
publish really interesting work. I think
we are all poorer for your leaving us.”

“P

urich Publishing has made a
tremendous contribution to the research
and dialogue around Canadian law and
policy as they impact Indigenous peoples.”
—Benjamin Ralston,
Acting Publications Manager &
Legal Editor, Native Law Centre

What is the next step for you both?
Will we still find you dabbling in
the world of books?
When we announced our sale a
number of people asked whether
this meant we’re moving to
Vancouver, which we are not. We
are life-long Saskatchewanites,
and will continue to reside here.
Certainly we will continue our
interest in the book world, whether
as consultants, advising potential
authors, or simply advocating on
behalf of independent Canadian
publishing and Canadian authors,
and promoting legal works that can
reach a wider audience.
Given that many of the
books we published have sold
for decades, it is a good feeling
knowing that we are leaving a
legacy. The decision to sell was a
very emotional one (we both cried
lots of times), but we’ve reached a
stage in our lives where it is time
to move to the next chapter.
The Benchers’ Digest would like to
thank Karen Bolstad and Don Purich
for taking the time to answer our
questions and share their experiences
with our readers. We wish them the
best of luck with their next chapter. •

LEGAL
RESOURCES

Saskatchewan Book Publishing Week
September 12 to 18, 2016
Saskatchewan Book Publishing Week might not be on everyone’s calendar yet (this is only the
second year of it’s existence), but it should be. It is a time to celebrate the creative endeavors
of more than 100 employed professionals and 600 volunteers from across the province in
the collaborative art of telling stories and sharing information. Professionals in the industry
include, but are not limited to, manuscript editors, copy editors, proofreaders, graphic
designers, printers, marketing officers, publicists, warehouse staff, bookkeepers, managing
editors, distribution staff, sales staff, event co-ordinators, technicians, IT personnel, indexers
and translators.
On October 5, 2015, SaskBooks, the provincial publishers association, issued a media release
(written by Jillian Bell) with details about the new week-long event. Brenda Niskala, author
and Executive Director of SaskBooks, had this to say: “This celebratory week was declared
to recognize the activities of Saskatchewan’s publishers, who collectively contribute to the
province’s cultural landscape and GDP. Saskatchewan’s publishers produce books that tell
Saskatchewan’s stories, and they help us share our stories with the world.”

University of Regina Press
Saskatchewan Crime Stories series
by Barb Pacholik and Jana G. Pruden

The release went on to add, “Saskatchewan publishers produce books in all genres, including
fiction, non-fiction, poetry, children’s and young adult titles, cookbooks, colouring books,
and graphic novels. Saskatchewan publishers produce more than 100 books a year, and the
industry contributes almost $2.25 million to the province’s economy.”

Boiling Point and Cold Cases
ISBN 9780889772861 • $19.95

That is certainly a reason to celebrate. In honour of the important contributions made by
Saskatchewan publishers and the authors who share their voices with us, we thought we would
highlight a sampling of the local law-related fare.

Paper Cows
ISBN 9780889772328 • $14.95

Popular Books by Local Lawyers

Sour Milk
ISBN 9780889771970 • $19.95

Native Law Centre
Reconciling Sovereignities:
Aboriginal Nations and
Canada by Felix Hoehn
ISBN 9780888805775
$30.00
Winner of “Scholarly
Writing” at the 2013
Saskatchewan Book Awards

John Gormley

Harold Johnson

Garrett Wilson

Thistledown Press

U of R Press

Left Out
ISBN 9780986693601
$19.95

The Cast Stone
ISBN 9781897235898
$19.95

In the Temple of the Rain God
ISBN 9780889772885
$29.95

The Gormley Papers
ISBN 9781927714027
$29.95

Corvus
ISBN 9781771870511
$19.95

Frontier Farewell
ISBN 978-0889773615
$34.95

Indie Ink Publishers

RECONCILING
SOVEREIGNTIES
Aboriginal Nations and Canada

FELIX HOEHN

Emerging Justice: Essays
on Indigenous Rights in
Canada and Australia
by Kent McNeil
ISBN 0888804415
$45.00
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Call to Action #27
The Truth and Reconciliation Commission
Sarah Rider, CPD Program Coordinator

A

little over a year ago in June 2015 the Truth and
Reconciliation Commission of Canada released its Calls
to Action. The commissioners had spent the preceding six
years travelling the country, hearing from close to 7,000
Survivors of the Indian Residential Schools system that
plagued the Indigenous peoples of Canada for over a century,
the repercussions and legacy of which continue to haunt the
Canadian psyche.
The TRC Chair, the Honorable Justice Murray Sinclair, stated,
“Starting now, we all have an opportunity to show leadership,
courage and conviction in helping heal the wounds of the past
as we make a path towards a more just, more fair and more
loving country.”1 With this goal in mind, the commission’s
94 Calls to Action touch all aspects of Canadian society,
government and culture insisting on redress and hoping for
reconciliation.

statement the Federation established a working group on
the Truth and Reconciliation Commission Calls to Action
to make recommendations to council on the process for
developing a response to the Calls to Action. The working
group has been tasked with making these recommendations
as soon as possible.
To begin addressing Call to Action #27, Canadian Law
Societies have taken various approaches to implementing a
variety of educational activities, some mandatory, some not.
Summarised below is a cross-section of the activities
undertaken so far by some of the Canadian Law Societies and
Bar Associations.

“We call upon the Federation of Law Societies of
Canada to ensure that lawyers receive appropriate
cultural competency training, which includes the
history and legacy of residential schools, the United
Nations Declaration on the Rights of Indigenous
Peoples, Treaties and Aboriginal rights, Indigenous
law, and Aboriginal–Crown relations. This will
require skills-based training in intercultural
competency, conflict resolution, human rights,
and anti-racism.”2 [emphasis added]
In March 2016 the Federation of Law Societies published a
news release entitled Federation of Law Societies commits to
effective response to the TRC Report. Jeff Hirsch, President
of the Federation, went on to state, “In providing a national
response, we will ensure it complements the ongoing work
of law societies across the country.”3 Subsequent to this
1 http://www.trc.ca/websites/trcinstitution/File/TRCReportPressRelease%20(1).pdf
2 http://nctr.ca/assets/reports/Calls_to_Action_English2.pdf at 3.
3 http://docs.flsc.ca/NEWSTRCRelease11March2016.pdf
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Source: www.trc.ca

Call to Action #27 speaks directly to the legal profession, stating:

Alberta
Alberta has not, as of yet, developed any specific educational
materials. However, in January they hosted a plenary session
on the TRC at the CBA Alberta Conference that included a
panel of participants, including Chief Wilton Littlechild, one
of the TRC Commissioners. Chief Littlechild also attended the
April 2016 Bencher meeting to discuss the recommendations
and assist in educating their Benchers.
British Columbia
BC’s Professional Legal Training Course department
developed a TRC online learning module, intended to get

FEATURES

them started on implementing TRC Call to Action #27. The
Benchers then formed a TRC working group, which is now
underway, and their PLTC department has been asked to hold
back until the Law Society has developed an overall strategy
and plan relating to the TRC Calls to Action.
The Law Society of BC is also reviewing their mandatory
CPD program this year and will likely be making TRC-related
changes. Additionally, the TRC was the focus of the Benchers
annual retreat held on June 2 and 3, 2016.
Manitoba
This past year the Law Society of Manitoba offered a five-part
Aboriginal Law Series:
1. Aboriginal Law 101
2. Understanding Treaties
3. Section 91(24)
4. Urban Reserves
5. Indigenous Legal Traditions—held at a
First Nations lodge.
In addition, the Pitblado Lectures, which is a joint effort
between the Law Society of Manitoba, the Manitoba Bar
Association and the University of Manitoba Law School, will
be focussed on the TRC and the Calls to Action. The title is
Pimohtéwin tati mínowastánowahk (Journey to Reconciliation):
Lawyers Called to Action. The dates for the conference are
November 4 and 5, 2016.4
New Brunswick
New Brunswick Council has approved the creation of the Truth
and Reconciliation Commission Calls to Action Committee.
Members include lawyers with expertise in this field, First
Nations chiefs, and deans of their two provincial law schools,
as well as some council members. They had their first meeting
in April and met again at the end of June. They are working on
developing a plan to meet the requirements of Recommendation
#27 in conjunction with Recommendation #28.
Nova Scotia
The Nova Scotia Barristers’ Society has a well-developed
collection of resources dealing with cultural competency
housed within their online Equity Portal. Also included is a
section dedicated solely to resources concerned with the TRC.
Access to the Equity Portal is free and available to all, and it
can be found under their Cultural Competence Resources at
http://nsbs.libguides.com/equityportal.
4

http://www.pitbladolectures.com/

To begin addressing Call to Action #27, Canadian
Law Societies have taken various approaches to
implementing a variety of educational activities,
some mandatory, some not.
Ontario
The Law Society of Upper Canada has been engaged in a
number of initiatives to support Reconciliation that include
policy development, stakeholder engagement and CPD
activities. One of the most recent CPD events of this type
took place in June 2016 when LSUC hosted the Equity Legal
Education Series event entitled Celebration of Indigenous
Peoples Event—What Does Reconciliation Mean to You?5
Prince Edward Island
PEI Council approved the establishment of a TRC Calls to
Action Committee following Fall 2015’s Federation meeting in
Winnipeg. The committee is currently working on a day-long
mandatory education seminar in concert with an upcoming
meeting of the PEI membership. The session will be recorded
for those that cannot attend. The committee will be working
with members of the Aboriginal community, lawyers and other
stakeholders in developing the program. They are also planning
a session at their Bar Admission Course in the fall of 2016.
Yukon
In recognizing the significance of the Truth and Reconciliation
Committee Report and the Law Society of Yukon’s commitment
to education for its members the Law Society of Yukon is
promoting, and encouraging its members to participate in, an
online course entitled Yukon First Nations 101.
The course was developed in a partnership between Yukon
College and the Council of Yukon First Nations and is focused
on the territory’s Aboriginal culture, history and contemporary
issues. The course is organized into five modules, each focused
on a different aspect of Yukon First Nations:
1. Regional Cultural Competence
2. Linguistic Groups, Traditional Territories
3. Impacts of Contact and Colonization
4. Historical Events and Yukon Agreements
5. Yukon First Nations Today: Culture and values.6
continued on page 28
5 http://lsuc.peachnewmedia.com/streaming/interface-v7.php?topic=171
640&band=1&stream=1&id=&semid=75060&provider=487&custid=&stat
ic=1
6 https://www.yukoncollege.yk.ca/ce/info/yfn001
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Regulation Updates
Barbra Bailey, Policy Counsel

Prairie Law Societies Innovating Regulation Project
The Prairie Law Societies’ member
consultation on compliance-based entity
regulation came to a close on June 30.
The consultation centred on a website
that provided information on the topics
of entity regulation, compliance-based
regulation and alternative business
structures, as well as survey questions
and discussion forums for those topics.
Individuals and organizations were also
invited to make written submissions to
the Law Society.
In addition to the website, the
Law Society offered a number of
other opportunities to learn about
compliance-based entity regulation.
The first was a webinar presented by
Benchers Brenda Hildebrandt, QC, and
Gerald Tegart, QC. Brenda and Gerald
serve as the Past President and Chair of
the Access to Legal Services Committee,

respectively. Both will also serve on
the Prairie Law Societies Innovating
Regulation Task Force, which will
review the results of the consultation
survey and develop recommendations
for the implementation of compliancebased entity regulation in the prairie
provinces.
The Law Society also offered to speak
with the local bar associations about
compliance-based entity regulation and
held a panel session on those topics at its
Annual General Meeting in Saskatoon.
The panel included Benchers of the
Law Societies of Saskatchewan, British
Columbia and Ontario, as well as the
President of the Federation of Law
Societies of Canada.
We would like to thank all members
who participated in these consultation

opportunities for your insightful
comments and suggestions. While the
survey is now closed, the consultation
website remains live and contains a
great deal of information about the
regulatory changes we are considering.
We encourage you to visit www.
lawsocietylistens.ca if you are interested
in reading further about these topics.
Alternative business structures are not
being considered at this time but may be
considered at a later date. If that occurs,
there will be further consultation with
the profession.
The Prairie Law Societies are in the
process of reviewing and analyzing the
consultation submissions and expect to
begin developing an implementation
plan in the fall.

Non-lawyer Legal Service Provider Initiative
The Ministry of Justice and the Law
Society of Saskatchewan have jointly
undertaken a project to explore the
possibility of expanding the scope of
non-lawyer legal service providers. The
objective would be to increase access
to justice by making some services
available to members of the public
without the need to engage a lawyer’s
services. Two surveys were carried out
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in May to assist in our examination of
this issue: one for the public and another
for lawyers and others who currently
provide legal services in some form.
At this stage, we have no preconceived
ideas about what services could be
provided, what form of training/
licensing might be necessary, who
the service providers might be or how

these individuals would be regulated.
The next steps of this project, both
of which will begin this fall, are the
formation of a Task Force to determine
needs and develop recommendations
regarding expanded legal services and
an extensive consultation with legal
organizations and other stakeholders
within Saskatchewan’s justice system. •

PRACTICE

Succession Confession
Robert R. Heinrichs, QC

W

e are all aware, as lawyers, of the requirement and the
need to have a succession plan in place in the event of
our disability or death.

tell others to not ever agree to act as a successor. The fact is
the events that bring a succession plan into play don’t wait for
a time when that would be convenient, either for the author of
the plan or the successor. Suddenly and in addition to my own
The requirement arises from our Law Society rule 1801, which busy legal practice and my duties I had taken on as Bencher, I
became effective July 1, 2014. This rule dictates that members had another practice to run. I practice in a small partnership
practicing with firms shall maintain a succession plan. Prior of two, and I was fortunate that my partner was able and
to the addition of this rule and since
willing to assist, but it soon became
late 2008, the Law Society required
apparent that the role of “successor”
The fact is the events that bring
practitioners to address the issue of
is no small commitment.
a succession plan into play don’t
succession planning as part of the
wait for a time when that would be There was a written succession plan
annual practice declaration.
convenient, either for the author of in place and its author and myself had
The need arises from the nature of
spent significant time reviewing and
the plan or the successor.
our professional work. We represent
revising it in anticipation of ensuring
clients in matters where time and
a smooth transition in the event it
money are always in play. Life, including the lives of our was ever necessary. In hindsight, the plan worked pretty well,
clients, goes on regardless of our personal circumstances. but there were holes. For example, while the plan adequately
When those circumstances preclude us from carrying on our addressed file management, it didn’t really consider how much
law practice, then the need arises for a successor to be ready time would be needed for the successor to deal with legal
and able to immediately step in and assume our professional practice issues and law office management/administrative
responsibilities.
functions. It goes without saying that these functions require
a great deal of time and energy to be devoted to them, and
The practical reality of failing to plan for our potential (if not without proper treatment in a succession plan, they can end
eventual) absence from practice is that the courts will do it for up being largely non-billable. Another gap in the plan was the
us by virtue of the appointment of trustee provisions contained failure to consider the possibility that there may be some files
in section 61 of The Legal Profession Act, 1990. Section 61(2)
continued on page 28
(d.1) of that Act authorizes a judge to direct that the costs of
a trustee appointed pursuant to that section be paid by the
member or his/her estate.
The flip side, however, of requiring us to all have succession
plans is that somebody has to agree to be the successor in each
and every one of those plans. Recently, I had the privilege
of serving as the Bencher for the Southwest division for two
terms, and in that capacity I would enthusiastically explain to
anyone who cared to listen about the duty we as lawyers have
to not only have a succession plan in place, but to accept those
succession responsibilities in the appropriate circumstances.
My confession is that during my tenure as a Bencher, I also
acted as successor for a senior sole practitioner who had
passed away unexpectedly. In that capacity, I was the first to

Shutterstock.com
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Succession Confession continued from page 27
of the departed member where that member for one reason
or another did not plan or may not have planned on invoicing
for services. These include the inevitable “relative” files we
all take on but probably shouldn’t. In my case that included
a few fairly complicated files where quite a bit of work was
still required but where it also appeared quite likely that the
member would not have invoiced nor would the client have
expected to receive an invoice. Although I had very reasonable
people to deal with, it was clear the succession plan should
have included the treatment of files where services would be
free or discounted.
The problem with hindsight is it always comes too late. The
Law Society’s website contains some valuable information
on succession planning in the Members’ Section—under the
heading Law Office Management. In addition, the Law Society
of Saskatchewan’s rule 1801 mandates the basic parameters
and contents of such a plan. If you are contemplating agreeing
to act as a successor for someone, spend some time reviewing
those materials. However, if you are a sole practitioner or a
lawyer practicing in a small firm, be additionally aware of the
significant commitment required by that role. The material
available on the LSS website states:
Thought should be given as to whether the successor
lawyer has the time, expertise and resources to

manage the deceased’s practice as well as his/her
own. It may be preferable to name a successor lawyer
who practices with a larger firm with more resources.
While the above is true, it may not always be possible or
practical, depending on the location and type of practice
involved. Many lawyers practicing in smaller urban or
rural centers know their clients on a personal as well as a
professional level. In those cases the parties often prefer to
deal with a lawyer or law firm bearing a similar demographic
to the one they are familiar with. It may be preferable in that
situation that the successor lawyer matches that demographic.
Would I agree to act as a successor again? Yes, in the
appropriate circumstances. But I would pay more attention
to the development of the plan in an effort to minimize the
potential disruption to my own professional and personal life
should the plan ever come into force. •
Robert R. Heinrichs, QC, is a partner with Forrester
Heinrichs Law Firm in Swift Current, Saskatchewan,
where he has practiced since 1985. He served as a Bencher
from 2010–2015 and was President of the Law Society of
Saskatchewan in 2014.

Call to Action #27 continued from page 25
Saskatchewan
In Saskatchewan, we have formed a working group to aid
the Law Society in designing and implementing appropriate
cultural competency training in response to Call to Action
#27. The work will be ongoing, but we are hopeful that we will
have some educational activities available for members here in
Saskatchewan before the end of the year.
The dedicated volunteers who have agreed to work with the Law
Society on this initiative are:
• Maria Campbell, Cultural Advisor at the College of Law
• Marilyn Poitras, Professor at the College of Law
• Chris Lafleur, Acting Director of the Native Law Centre
• The Honourable Judge G.M. Morin, Provincial Court
of Saskatchewan, Prince Albert
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•
•

Dan Shapiro, Chief Adjudicator, Indian Residential
School Adjudication Secretariat
Sean Sinclair, Bencher for the Law Society of Saskatchewan
and member of the Admissions & Education Committee

The CPD Department of the Law Society looks forward to
working on these initiatives and to welcoming all members to
the TRC-focused cultural competency training. Keep an eye out
for updates over the coming months at http://www.lawsociety.
sk.ca/continuing-professional-development.aspx. •

WHAT’S NEW

New Public Representative Benchers
Judy Langford, Communications Coordinator

T

he Law Society welcomes three new Public Representatives to the ranks of its Benchers. Their varied and
extensive professional and volunteer backgrounds will be great assets to the Law Society.

Monte Gorchinski is an experienced
business advisor and accountant.
During a 24-year career with
PricewaterhouseCoopers
LLP,
he
worked with a wide-ranging client
base that included law firms, hotels,
agricultural producers, municipalities
and not-for-profit groups.
Mr. Gorchinski is a board member
for LutherCare Communities, which
provides housing, support and health
services for seniors in Saskatoon.
He currently serves on the Audit
and Finance Committee. He is also
a member of the board of Flex ED
(formerly Progressive Discover-e),
a Saskatchewan online school that
provides the complete provincial K-12
school curriculum. Mr. Gorchinski
is also an executive board member of
the Institute of Corporate Directors,
Saskatchewan Chapter, and a past
council member of the Association of
Professional Engineers & Geoscientists
of Saskatchewan.
Mr. Gorchinski is a Chartered
Professional Accountant and graduated
from the University of Saskatchewan
with a Bachelor of Commerce degree in
Accounting.
Renate (Rennie) Harper has had an
extensive career in health care and
social work. She is currently the chair
of the Kelsey Trail Regional Health
Authority and, since 2012, has served
on the board of 3sHealth, where she is
Vice-chair and chairs the Governance
and Business Development Committee.

In 2009, Ms. Harper established
Envision Consulting in Nipawin.
The company assists organizations
with quality improvement, visioning,
strategic directions and more.
Between 1990 and 2002, Ms. Harper
worked for the North-East Health
District as a medical social worker,
community services coordinator and
acting CEO, among other roles. She has
managed home care, public health and
mental health services for the district
in a variety of capacities. Ms. Harper
is also a surveyor for Accreditation
Canada, an independent, not-for-profit
organization that accredits health care
organizations.
Ms. Harper graduated from the
University of Regina with a Bachelor
of Social Work degree. She has also
completed an array of further studies,
including the Certified Professional
Directors program at the Johnson
Shoyama School and the Health
Care Administration program at
the University of Saskatchewan. Her
volunteer and community involvement
activities include chairing the Nipawin
Community
Justice
Committee,
coordinating fundraising for Habitat for
Humanity in Nipawin, serving on the
local and national executives of Ducks
Unlimited and as a church organist.
Heather Hodgson has a wealth
of experience in education, public
service,
Aboriginal
organizations
and the arts. Currently a life coach
at the Saskatchewan Indian Institute

of Technologies, Ms. Hodgson was a
long-time lecturer at the First Nations
University of Canada where she taught
a range of disciplines, including English,
Indigenous Studies and Linguistics. As a
public servant, Ms. Hodgson has worked
for Health Canada, Western Economic
Diversification and the provincial
Ministry of Municipal Affairs. Early in
her career, she was Program Director
for the Assembly of First Nations’ Youth
Directorate and Assistant Executive
Director of the National Native Advisory
Council on Alcohol and Drug Abuse.
In the world of broadcasting,
Ms. Hodgson has worked for the
Saskatchewan Communications Network
and for CBC Radio in Saskatoon. She
promotes Saskatchewan writers in her
role as a contributing editor to the Books
in Canada literary journal.
As a volunteer, Ms. Hodgson
has served on many local, provincial
and national boards, including the
Canadian Mental Health Association,
the Saskatoon Symphony, the YWCA
and Toastmasters International. In 2001,
she inaugurated a bursary to support an
Aboriginal student in the Psychiatric
Nursing program at Saskatchewan
Polytechnic.
Ms. Hodgson holds a Bachelor
of Arts degree from the University of
Saskatchewan and graduate degrees
from Central Michigan University and
the University of Regina. A loyal Rider
fan, she curated an exhibition and
organized Rider Fan Day to celebrate
the team’s 100th anniversary in 2010. •
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The Locum Registry Has Arrived
Valerie A. Payne, Complaints Counsel

A

fter a great deal of consideration, discussion and
consultation, the Law Society of Saskatchewan is pleased
to announce that it has developed a Locum Registry program.
The program officially launched on the Law Society website
on June 1, 2016.

lawyer, including a contract checklist, sample contract clauses,
and a discussion about the potential practice management
and ethical issues involved in hiring a contract lawyer. The
Contract Registry also assists those lawyers who are seeking
flexible, short-term work. Host lawyers are responsible for

One of the strategic directions of the Law Society of Saskatchewan is to increase access to legal services.
Maintaining the ability of sole practitioners, particularly in rural and remote areas, to continue to operate and
serve their rural and remote clients would certainly fall within this goal.
For several years, the Professional Standards Committee
had discussed the possibility of establishing a list of lawyers who
would be willing to act as “locum” practitioners to assist sole
or small firm practitioners who wish to take holidays, need to
take medical leave, require temporary assistance, etc. It was also
discussed as a method to allow senior lawyers to obtain assistance
and support for plans to transition out of full-time practice, or to
act as locums as an alternative to full-time practice.
Motivation to examine such a program was fueled
by feedback provided through the Law Society’s Practice
Advisors, often received from sole practitioners in the context
of “New Solo Practitioner” practice reviews. This feedback
pointed to a current and increasing need for such a program.
Many such solo practitioners noted that they felt unable to
take any time away from their practice, as they had no one
to cover them while they were away. The concern, of course,
is that this would lead to overwork and burn-out issues. One
of the strategic directions of the Law Society of Saskatchewan
is to increase access to legal services. Maintaining the ability
of sole practitioners, particularly in rural and remote areas, to
continue to operate and serve their rural and remote clients
would certainly fall within this goal.
The Committee considered information on similar
programs provided by other Law Societies in Canada. The
Law Society of Upper Canada (“LSUC”) has created the
Contract Lawyers and Paralegals List (Contract Registry),
which is an Ontario-wide listing of lawyers (and paralegals)
who are available to work on a short-term or contract basis.
The registry includes resources to help lawyers hire a contract

satisfying themselves that the contract lawyer has the ability
to temporarily take over the host lawyer’s practice.
The Law Society of British Columbia (“LSBC”) also
hosts a Locum Registry, to provide access to information
for locum lawyers who are willing to provide assistance
either for a specified period of time, or under some other
arrangement. Locums are required to register with LSBC’s
Locum Registry to ensure they are in good standing, and are
then responsible for marketing their own services to other
lawyers. Host lawyers are expected to satisfy themselves that
the locum has the ability and capacity to deal adequately with
any legal matters to be undertaken. Locums are then required
to confirm their arrangements with their host lawyer/client in
writing, including a fee arrangement, expenses and some form
of cancellation clause. LSBC provides a precedent retainer
letter on its website for this purpose. In addition, LSBC offers
a number of tips for a successful locum arrangement, such as
recommendations regarding signing authority and necessary
equipment. LSBC also provides guidelines with respect to
certain ethical issues that may arise.
In order to determine the precise form that a Saskatchewanbased version of such a program might take, the Law Society
completed a survey of the Membership in February 2015 to
attempt to assess the actual needs of the practitioners who
would be interested in accessing the program.
The Locum Interest Survey ran for two weeks, and
responses were received from 144 Members. The demographics
of the respondents corresponded approximately with the
demographics of the membership (79.3% identified as
continued on page 32
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Upcoming Continuing Professional Development
Activities
•

•

•

Webinar: The Use of Technology in Evidence
(CPD-136)
Presenter: Loreley Berra
Wednesday, September 28, 2016—12pm to 1pm
Televised Seminar: The Buisness of Law (CPD-135)
Friday, October 7, 2016
Hosted live in Regina and broadcast to centres
throughout Saskatchewan.
Webinar: Advanced Search Techniques Using
CanLII and Westlaw (CPD-143)
Presenters: Ken Fox & Alan Kilpatrick
Thursday, October 13, 2016—12pm to 1pm

Mental Health First Aid
Workshop (LimitedEnrollment)
Just as physical first aid is administered to an injured
person before medical treatment can be obtained, Mental
Health First Aid is given until appropriate treatment is
found or until the crisis is resolved.
Mental Health First Aid shares the same overall purpose
as traditional first aid—to save lives. It aims to:
•

Preserve life where a person may be a danger to
themselves or others

•

Webinar: Health Care Directives (CPD-157)
Presenter: Brenda Hildebrandt, QC
Tuesday, October 25, 2016—12pm to 1pm

Provide help to prevent the mental health problem
from developing into a more serious state

•

Promote the recovery of good mental health and
reduce stigma

•

Mental Health First Aid Workshop (CPD-156)
Friday, October 28–Saturday, October 29, 2016
Offered in partnership with the Canadian Mental
Health Association, Saskatoon Branch at the Park
Town Hotel, Saskatoon.

This program aims to improve mental health literacy, and
provide the skills and knowledge to help people better
manage potential or developing mental health problems
in themselves, a family member, a friend or a colleague.

•

Conducting Efficient Litigation Within
the New QB Rules (CPD-140)
Chair: The Honourable Chief Justice M.D. Popescul
Tuesday, November 1, 2016 (Saskatoon)
Thursday, November 3, 2016 (Regina)

•

Webinar: Expert Opinion Evidence (CPD-153)
Presenters: Jeffrey D. Scott, QC, and
David E. Thera, QC
Wednesday, November 16, 2016—12pm to 1pm

•

•

Trial Advocacy Workshop (CPD 126)
Chair: Erin Kleisinger, QC, McDougall Gauley
November 24–26, 2016
*This event is SOLD OUT!*

For the most up-to-date information about upcoming CPD
activities and for further information about the CPD Policy,
refer to “Continuing Professional Development” on
the Law Society website.

The workshop teaches participants to recognize the signs
and symptoms of mental health problems and to provide
comfort along with initial help and reassurance to someone
with a mental health problem. Additionally, it provides
participants with the information and expertise necessary
to guide a person towards appropriate professional help.

Friday, October 28, 2016
8:30 am to
Saturday, October 29, 2016
4:00 pm
924 Spadina Crescent E.,
Saskatoon
Registration Deadline:
October 14, 2016

12.5 HOURS
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The Locum Registry Has Arrived continued from page 30
appropriate format for this program to take would be for the
Law Society to simply act as a conduit for Members to connect,
in order to make arrangements for locum services. The Law
Society would provide general FAQ-type information as well
as draft agreements for member access. It would then be left
up to the Members who wish to use/offer their services as
locums to develop the specific boundaries of their working
relationships.
This consideration and consultation has resulted in the
creation of the Locum Registry, which can be found on the
Law Society website under the “For Lawyers and Students”
tab (member login required). Here you will find the Registry
itself, which contains the names and relevant information of
the practitioners who have registered to offer Locum services,
as well as a Profile Form to complete should you wish to

Hot Topic

primarily urban, 20.7% as primarily rural). Roughly 40% of
respondents said they would be interested in using the services
of a Locum Lawyer, while approximately 55% said they would
be interested in being a Locum Lawyer. Perhaps unsurprisingly,
the interest in using the program came primarily from sole
practitioners in rural locations, while the interest in acting as
a Locum came primarily from urban practitioners currently
at larger firms. Respondents indicated interest in using/acting
as Locums in relation to many different circumstances, but
the most popular reasons for use were “Vacation/Holiday
Coverage”, “Medical Leave Coverage”, “Assistance with Major
Project(s)” and “Catch-up Projects”.
While a number of concerns were expressed about the
specific logistics of how these arrangements would work
(i.e., physical accommodations in rural areas, potential
conflict issues, compensation, etc.), no respondent
indicated that they thought that the program was
a bad idea or was without merit. There were many
comments from those who indicated that they have
no need/interest in using the program, but that
they nonetheless thought it was a good idea. The
responses to the survey indicate a perceived need for
some kind of relief or assistance program for lawyers
in the province, especially for those in rural areas
and/or those who operate as sole practitioners.
For the new Saskatchewan program, a “Locum
Lawyer” is a Saskatchewan lawyer, in good standing
with the Law Society of Saskatchewan, who is willing
to make themselves available (for appropriate financial
compensation) to provide temporary or limited
relief or practice coverage for other Saskatchewan
practitioners who may find themselves in need of
some assistance to cover instances such as holidays
for solo practitioners, extended medical leaves, etc.
This program is open to any interested
practitioner, but it is anticipated that it would be of
greatest benefit for solo and small firm practitioners
and rural practitioners, who may not have ready
access to partners, associates, or other colleagues who
can provide temporary coverage. Many of the lawyers
who may be interested in acting as a Locum may be
senior practitioners who are close to retirement or are
semi-retired, or who are interested in a more parttime work schedule, in order to accommodate travel
or other interests.
From the Committee’s review of the practices
in other jurisdictions and the feedback received
from the survey responses, it appeared that the most
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Law Grad Receives Scholarship
The 2016 E.M. Culliton Scholarship has been awarded to
Christina Abbott of Saskatoon in the amount of $15,000.
Ms. Abbott will begin studies at the University of
Saskatchewan, College of Law, in September 2016. She
most recently worked at Cuelenaere Kendall Katzman &
Watson LLP in Saskatoon, gaining valuable experience as
an Associate in the areas of criminal law, civil litigation
and family law. Her thesis will explore the issue of police
street checks, or “carding,” with a focus on access to justice
and the Charter of Rights and Freedoms. According to Ms.
Abbott, many stakeholders have provided input regarding
the legality of street checks, but there has not been an indepth analysis regarding the pros and cons of street checks.
Ms. Abbott maintains that her research is timely, as street
checks are still under review by police departments across
Canada, and she hopes that her research will provide some
practical use in developing policies and procedures.
The E.M. Culliton Scholarship was established in 1981
in honour of the former Chief Justice of Saskatchewan.
It is awarded to graduates of the College of Law at the
University of Saskatchewan for the pursuit of graduate
studies in criminal law.
Recipients are selected on the basis of exceptional academic
record, research potential and exceptional service to the
practice of law in Saskatchewan.

HOT TOPICS

register yourself to be available as a Locum Lawyer. You will
also find extensive information under the following topics:
Information for Lawyers Seeking Locum Work
Tips for Hiring a Locum Lawyer
The Contract: Potential Issues and Sample Clauses
Ethical Issues and Practice Management
Professional Liability Insurance
Technology Preparedness
Locum Lawyer Scenarios
These materials aim to address a number of the logistical
and practical concerns expressed by the Members who
responded to the Locum Interest Survey. Many of these
materials have been adapted from those developed by LSUC,

for use in Saskatchewan. Additional information/guidance is
available on LSBC’s website as well (https://www.lawsociety.
bc.ca—search term “Becoming a Locum”). All Members
interested in utilizing the Locum Registry are strongly
encouraged to first review the materials on the LSS site, as
well as the Locum Registry Disclaimer, before engaging the
services of a Locum and/or registering as a Locum Lawyer.
It is the hope of the Professional Standards Committee that
the Membership will see the potential for mutual advantage
that can be derived from the operation of this program, both
for Members wishing to use the program, and for those who
wish to provide services through the program. Interested
Members are encouraged to review the website materials, and
to contact the Law Society to discuss any questions, concerns
or suggestions they may have regarding the program. •

Nominations Are Now Open
Queen’s Counsel Nominations
Deadline: October 3, 2016

C. Willy Hodgson Award

Deadline: November 20, 2016

The C. Willy Hodgson Award is
intended to recognize individuals
or organizations who exemplify
integrity, leadership and character,
and have made or are making
outstanding contributions to
advancing equity and diversity in
legal education, the legal profession
and/or the administration of justice
in Saskatchewan or in Canada.
Nominations are now open for the
2016 award which will be presented
in 2017. Nomination forms and
more information are located on the
Law Society website.

The designation of Queen’s Counsel is made by the Minister of Justice
through a selection process that includes consultation with the Law Society of
Saskatchewan, the Canadian Bar Association and the Courts.
The selection of the Law Society’s nominees for the designation of Queen’s
Counsel will be based upon the following criteria:
As prerequisite qualifications:
1. Demonstrated superior legal ability;
2. Proof of good character and integrity;
3. No person shall be appointed who has not been entitled during ten
years to practise in the superior courts of the United Kingdom of Great
Britain and Ireland or of any province of Canada or of the Northwest
Territories or for a portion of such period in one and for the remaining
portion of such period in another or others of the said courts;
As further qualifications, the following criteria, each of equal weight:
4. Contributions as a legal professional to the community;
5. Contributions to the community generally; and
6. Contributions to the legal profession.
The Law Society will also, in its recommendations, take into account
considerations of gender, diversity and geography.
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WHAT’S NEW

In Memory
David E. (Tom) Gauley, CM, QC
1922 to May 4, 2016
***

The Honourable Mr. Justice N.S. Sandomirsky
April 6, 1942 to August 7, 2016

Lun&ch
Learn

Possible training
session topics:
• Making the most of
free legal resources
like CanLII
• An overview of the
amazing resources
available through
the Law Society
Members’ Section
• Advanced search
strategies

Lunch & Learn

with the Law Society Library

Do you need legal research training tailored to your firm’s specific needs?
Want to earn CPD credit while improving your legal research skills?

The Law Society Library is here to help.
•

Law librarians Ken Fox and Alan Kilpatrick offer flexible in-person training
sessions customized to your firm’s legal research needs.

•

Develop solid research strategies, identify relevant legal resources, and
save time and money through efficient legal research.

Lunch & Learn training sessions are $55.00 per person per hour for 1.0 CPD credit.
Book in advance to ensure the librarian’s availability.

Book an in-person Lunch & Learn session with
a law librarian today:
reference@lawsociety.sk.ca
306.569.8020
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Ask
A Librarian

INTERACTIVE

Submission Guidelines for Contributors
Here’s how to take part in the conversation.
The Benchers’ Digest and Legal Sourcery are always
looking for contributors to share their knowledge of
issues affecting the legal profession in Saskatchewan,
or across the country.

We will engage with contributors throughout
the editorial process.
Our editorial process looks like this:
•

Send your Letters to the Editor (no more than 250 words)
to publications@lawsociety.sk.ca or by fax to 306.569.0155.

We are flexible. We will set a deadline for the first
draft that works with your schedule.

•

If you have an idea for a longer article (500 to 1500 words),
let us know, and our editorial team will work with you to
make the most of your publishing experience!

We want your article to be the best it can be.
We’ll do a professional edit and provide feedback
for how to make your writing stand out.

•

You decide. You’ll have two weeks to review our
suggestions and streamline your article.

•

Don’t worry about mistakes.
We’ll do a final copyedit to clean up any spelling
and punctuation issues.

•

Then it is ready for publishing!

•

Have an upcoming event of interest to our
members? Tell us about it!

•

If you have an idea for an article,
we want to hear it.

•

If YOU want to write it, we’re here to help!

Submission Deadline for Winter Issue: October 21, 2016.
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Volume 29, Issue 4

If you have an idea for an article
you would like to read
(or better yet—write!),
please contact us at
publications@lawsociety.sk.ca.

Law Society of Saskatchewan

Fall 2016•Benchers’ Digest 35

2016 Benchers
President
Perry Erhardt, QC

Vice-President
Erin Kleisinger, QC

Past President
Brenda Hildebrandt, QC

Jeff Baldwin
Leslie Belloc-Pinder
David Bishop
David Chow
Monte Gorchinski
Renate Harper
Heather Hodgson

Judy McCuskee
John McIntosh, QC
Scott Moffat
Rosanne Newman, QC
Ronni Nordal
Ronald Parchomchuk
Martin Phillipson

David Rusnak, QC
Sean Sinclair
Gerald Tegart, QC
Ian Wagner
Jay Watson
Craig Zawada, QC

Non-Bencher Committee Members

Council of the Federation

Executive Director
Tom Schonhoffer, QC

Deputy Director
Donna Sigmeth, QC

Greg Walen, QC

Barbra Bailey
Melanie Hodges Neufeld
Tim Huber
Brad Hunter, QC
Andrea Johnston
Patrick Kelly, QC
Jackie Lane

Kiran Mand
Jody Martin
Stacey McPeek
Michael Milani, QC
Valerie Payne
Evert Van Olst, QC

Practice Advisors
Vic Dietz, QC
Linnea Goodhand
Brent Gough, QC
Jeff Scott, QC

Volume 29, Issue 3

Contributors List
A great big thank-you to everyone who contributed content to this issue!
Barbra Bailey
Karen Bolstad
Robert R. Heinrichs, QC
Chad Jesse
Judy Langford
Liz Lynchuk

Daniel Parr
Valerie Payne
Don Purich
Benjamin Ralston
Sarah Rider
Carly Romanow

Tom Schonhoffer, QC
Honourable Judge C.C. Toth
Morgan Tunzelmann
Greg Walen, QC
Bruce Walsh
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