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June 27, 2016

Law Society of Alberta
The Law Society of Manitoba
Law Society of Saskatchewan

Re: Innovating Regulation consultation
Dear Sirs/Mesdames,

The Justice Sector Constellation of the Calgary Poverty Reduction Initiative seeks to intervene at the
intersection of the legal system and poverty by implementing recommendations it developed for a
poverty-reduction strategy in the context of the legal system.

We are not writing to comment on or endorse any particular form of entity regulation, compliance-based
regulation or regulation of aternative business structures. Rather, we are writing to encourage you to
consider the legal needs of those with low income when coming to conclusions regarding such regulation.

One of the issues identified by the Constellation is the need for more affordable legal services. This need
applies generally, but is especially relevant for those with low income. As lawyers who have a monopoly
on the provision of legal services, we have a professional responsihility to ensure that legal services are
availableto those in need, not just to those with significant financial capacity.

In light of this, as you consider various forms of regulation, we encourage you to keep in mind the need
for more affordable legal services, and use that as a key factor against which to decide on the appropriate
approach to and nature of regulation.

Please contact the undersigned if you have any questions or would like any additional information in this
regard. A synopsisregarding the Constellation and its work is aso attached, for your information.

Sincerely,

Calgary Poverty Reduction Initiative Justice Sector Constellation
Janice L. Pasay

per Janice L. Pasay, Co-Chair

Barrister and Solicitor

T 403.281.3931
E jani ce.pasay @shaw.ca

Attachment



CALGARY POVERTY REDUCTION INITIATIVE
JUSTICE SECTOR CONSTELLATION
SYNOPSISUPDATE
APRIL 21, 2016

The origina mandate of the Justice Sector Constellation was to make recommendations to the Calgary
Poverty Reduction Initiative Secretariat on a poverty-reduction strategy in the context of the legal system.
These recommendations are set out in the Constellation’s report dated March 19, 2013, which is entitled
“Intervening at the Intersection of Poverty and the Legal System” (see at http://enoughforall.ca/wp-
content/upl0ads/2016/05/JSC_FinalReport 2013.pdf).

Over 90 percent of the recommendations developed by the Constellation had previously been made,
directly or indirectly, in other reports regarding the legal system and the justice sector. Inlight of that, the
members of the Constellation agreed to continue to work together on implementing the Constellation’s
recommendations, despite having completed their original mandate. Since April 2013, the Constellation
has been actively working on implementing a number of its recommendations. The Constellation’s main
focusis currently on the following projects:

1. By-laws Project: One of the issues identified by the Constellation is that the impact of receiving a
fine for by-law and other infractions is more significant for those living in poverty. In light of this,
the Constellation recommends that the policy underlying infractions that have a disproportionate
impact on those with low income be reconsidered. Legal analysis will be conducted and quantitative
and qualitative data will be gathered, to provide an evidentiary and analytical basis for such a
reconsideration. The Alberta Civil Liberties Research Centre is conducting the legal analysis for the
project. The Alberta Human Rights Commission has provided funding for the social science aspect
of the project. Key stakeholders in by-law enforcement have expressed their interest in and offered
support for the project.

2. Form Literacy Project: Forms required by and used in the justice sector may not be readily
understood by members of the public who must complete these forms in addressing their legal issues.
The Constellation has recommended that justice sector forms be made easier for the public to
understand and complete, including by ensuring these forms are written at a level that makes them
accessible to the public. The Constellation has compiled alist of forms that have been reviewed. The
results of the review will inform what measures might be taken, which may include courses on
completing forms as well as information documents for the public addressing what forms are
required, how to complete forms, the order of filing, the process (including deadlines), and other
relevant information.

3. Service Provider Capacity Building Project: Service providers and intermediaries (e.g., community
and faith community workers and volunteers) outside of the justice sector may not recognize that their
clients have legal issues or may not know where to refer clients who have such issues. This project
seeks to establish linkages with and facilitate cross-referrals between these service providers and
intermediaries on the one hand, and justice sector resources and services on the other hand. Funding
was obtained to develop and pilot training to increase awareness of potential legal issues as part of
client needs and increase awareness of and referral to appropriate justice sector services and
resources. Training pilots were conducted in fall 2015, and the training was well-received. The
training has been evaluated, and the Constellation has conducted a survey to provide baseline data to
evaluate the effects of the training over time. The survey results have also been analyzed to identify
areas in which the training is most needed, as well as sectors in which cross-referrals are lacking.



4. Database Project: Appropriate and timely access to justice sector services requires knowledge of
what services are available. The goal of this project isto develop a current, comprehensive database
of justice sector service providers and justice sector services, available to both the public and other
service providers. After reviewing three existing databases and consulting with relevant stakeholders,
the Constellation recommended integrating two of the databases into the InformAlberta database.
Stakeholder agreement for the integration has been obtained, and resources for the integration are
being sought. In addition, the Constellation plans to develop a directory of justice sector services for
the websites using the InformAlberta database, to make it easier for the public, service providers and
intermediaries to find relevant justice sector services.

5. Lega Advice versus Legal Information Project: Those in the justice sector authorized to provide
legal information may err on the side of not providing such information for fear of providing legal
advice, which they are not authorized to give. This project seeks to educate these justice sector
service providers on the difference between legal advice and legal information, so as to encourage
them to provide as much legal information as possible. Resource materials have been devel oped, and
the first presentation was made in October 2015.

6. Collaboration with Educators Project: The goal of this project is greater understanding within the
justice sector regarding vulnerability to legal issues, the interaction between poverty and the legal
system, and the need for lawyers and other legal professionals in poverty law. To that end,
presentations have been made to educational institutions which provide training for justice sector
service providers (e.g., lawyers, police officers, and corrections and probation workers). Specifically,
the Congtellation has advocated to have issues regarding the legal system and poverty included in
materials for existing courses, and for the development of a credit and/or continuing education course
on poverty and the law. Asaresult of these presentations, a new poverty and the law course is being
developed at one Calgary university.

7. Courthouse Greeters and Mapping Project: The Constélation has conducted a needs assessment at
the Calgary Courts Centre regarding how best to assist people coming into the courthouse to get them
to their court or service and respond to their questions. Recommendations regarding signage,
mapping and training of service personnel have been made. Some of the recommendations have been
implemented, and implementation of the other recommendations is being considered.

As the result of arecent Visioning Session, the Constellation has identified potential projects, which are
being examined to determine the role the Constellation could play to advance them. These include
reducing barriers to getting to court by addressing child-minding issues; support for the development of
community courts; educating lawyers regarding poverty law; addressing issues that arise for those
released from custody; and a research project regarding coordination of justice-sector services.
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May 3, 2016

I gather that the Law Society of Alberta is launching a consultation
with Alberta lawyers to gather our input to shape the future of
regulation and delivery of legal services in the future. Here’s my
input: you should make your best efforts to regulate lawyers as
little as possible, and to let us deliver legal services with the least
possible regulatory interference as possible. Instead of asking,
“How can we make the LSA an even larger bureaucracy and expand
the administrative demands we make of lawyers and law firms?” I
respectfully submit that you should ask “How can we get out of the
way as much as possible so as to provide lawyers with greater
leeway to run their practices as they see fit?”

Just one example: lawyers in Alberta have been running firms using
manual accounting systems for over a century, just fine. Should a
firm wish to switch to a computer accounting system, that’s dandy,
but should they choose not to do so, that should be OK as well.

Thanks very much for consulting with lawyers such as myself.

Regards,
Mark McCourt



Saskatchewan Trial Lawyers Association

P.O. Box 1482 Saskatoon, SK. S7K 3P7

Tel: 306.955.7850 — Fax: 306.955.7433
Email: admin@stla:ca — Website: www.stla.ca
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Law Society of Saskatchewan
1100-2002 Victoria Avenue

Regina, SK S4P oR7

Attention: Mr. Tom Schonhoffer, Q.C.

Delivered via email: tom@lawsociety.sk.ca

Dear Mr, Schonhoffer '

—I%ha&eom&t&theﬁteﬁtieﬂﬂﬂth&smateen—'Prml—Lawyers—Assgcxangm(SlLA)ihatihc_Ben chers of The
Law Society of Saskatchewan are scheduled to meet this week. One of the topics slated for the Benchers’
discussion is the licensing of non-lawyer practitioners and Alternative Business Structures (ABS), whereby
non-lawyers may become owners of law firms.

We have discussed ABS with the other trial lawyers associations across Canada. The STLA echoes their
coneerns, which are outlined in detail in the Ontario Trial Lawyers Association’s report to The Law Society
of Upper Canada. A copy of their reports have been attached to this letter for your case of reference.

The STLA would appreciate an opportunity to appear before, or make written submissions to, the Benchers
at a future meeting on this very important topic. We look forward to hearing from you at your earliest
convenience. :

Yours sincerely,

SASKATCHEWAN TRIAL LAWYERS ASSOCIATION

Ashley M. Smith
STLA President
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Saskatchewan Trial Lawyers Association
P.Q. Box 1482 Saskatoon, SK 57K 3P7

Tel: 306.955.76850 - Fax: 306.955.7433
Email: admin@stla.ca - Website: www.stla.ca

June 28, 2016

Law Society of Saskatchewan
1100 - 2002 Victoria Avenue
Regina, 5K 54F OR7

Attention: Mr. Tom Schonhoffer, 0.C., Executive Director

Deliverad via facsimile: 306.352.2985 Pages: 2

Dear Mr. 5chonhoffer,

This letter is the Saskatchewan Trial Lawyers Association's (STLA) submissions in response to the request for
consultation in relation to entity regulation and the discussion paper: “Innovating Regulation: A Collaboration of the
Prairie Law Societies.”

The STLA recognizes the Importance of insuring the profession assists the public in legal matters and issues. Being
Law Society members we understand and suppert the need to be more proactive with regulating legal entities who
delivery of legal services. However, we do have some concerns, namely, the appointment of a compliance afficer
especially for sole or smaller law firms and how it will impact them. We encourage the Law Society to provide the
support necessary to allow sole practitioners and smaller firms to continue to operate.

As you are aware, the STLA has expressed its concern over Alternative Business Structures {ABS) in our profession
and in particular how this is defined.

We have heard during your webinar, Exploring 8 New Regulatory Approach: A Conversation About Entity
Regulation on May 18, 2016; and, at the Annual General Meeting held on June 16, 2016 that the Law Society of
Saskatchewan Is not focusing on ABS at this time and considers entity regulation a separate issue. However,
according to the Prairie Law Societies website the two are not defined separately; as noted in the following excerpt:

The Prairie law socleties belisve that entity regulation, compliance-based regulation and
requiation of alternative business structures (ABS) are valid options worth exploring in alt throe of
our jurfsdictions. We are seeking your feedback to help us shape the future of reguiation and
delivery of legel services. '

and
“Entity requiation” simply means regulating the business unit through which legal services are
delivered, in addition o requiating the lawyers operating within the entity. This can mean
regulating traditional law firms or, possibly, other organizations that provide legal services, stch
as corporate jegal departments.
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While the Law Society for Saskatchewan has advised that ABS and entity regulation will be cansidered separately the
STLA acknowledge that ABS cannot occur without entity regulation. The STLA is concerned with the definition of
“entity” and In particular its failure to include other legal providers such as legal aid departments and the
government. STLA supports the inclusion of these legal entitles in order to ensure a standard, high quality and more
uniform delivery of legal services to the public. Other provinces in Canada, such as Ontario appear to include legal
aid and government departments in their definition however Saskatchewan appears to exclude such entities. STLA s
also concerned with the ability to expand “entity” into non lawyer owned legal businesses and the STLA advocates
for thorough discussion and consultation before it expands the concept of “entity” to include non-lawyer operated or
pwned legal businasses,

In conclusion, the STLA s supports the regulation of legal entities however we strongly oppose the delivery of legal
services and practice of law by non-lawyers and oppose the ownership of law firms by non-lawyers.

The STLA Is cautious and would request open, well informed and transparent discussions with the profession as a
whaole prior to any further expansion of regulation in other types of entities, including but not limited to ABS.

Smcerelm

Jeffrey W, Deagle
STLA President

Christine Hansen-Chad
Chair, STLA ABS Sub-Committee
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June 28, 2016

Law Society of Alberta
800 Bell Tower

10104 — 103 Avenue
Edmonton, AB T5J) OH8

Dear Sirs:
Re: Innovating Regulation — Feedback

This brief submission is intended to provide feedback on compliance based
entity regulation as described on the website www.lawsocietylistens.ca.

Shores Jardine LLP is a firm of 10 lawyers located in downtown Edmonton.
We are fortunate enough to enjoy particular areas of practice, being
administrative law and municipal law. Our perspective is alsc informed by
our considerable experience in the area of professional regulation.

With this context in mind, we are concerned about the idea of entity
regulation and how it may unfold. Being a lawyer is a privilege and not a
right. As lawyers, we play a significant role in the rule of law in a
constitutional democracy. That is a privileged role, but one that comes
with a significant duty to society. It must be recognized that there are
considerable business interests for those who want to commoditize law and
have publically traded law corporations, with share valuation being based
on multiples of annual billings. For the lawyer holding shares or the right to
receive shares in the conversion of a firm to a publically traded law
corporation is put in a conflict of interest with his client. To move towards
limited liability publically traded law corporations incorporates principles
which run contrary to the Code of Conduct and professional ethics.

Corporate directors and officers are focused on the best interests of the
corporation and not the public. Publically traded corporations are required
to make significant disclosure of business information to shareholders
(potential and actual). On the contrary, lawyers are bound by duties of
confidentiality and fidelity to their clients.

We are concerned that the consultation being conducted may justify the
introduction of new models of legal service delivery -- including legal
services being provided by large accounting firms -- without this being
made explicit in the consultation process. The Discussion Paper Innovating
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Regulation (November 2015) defines ‘entity regulation’ and ‘legal services’
generically; and the accompanying Abstract (November 2015) concedes
that the consultation “can mean reguiating traditional law firms or, possibly,
other organizations that provide legal services.” In our view, if the intent is
to amend regulation by the Law Society to address a business model in
which an accounting firm will deliver legal services in Alberta, then this
should be made explicit so that comments on this form of legal service
delivery (and its implications) can be received.

Our concerns about entity regulation come with the recognition that we
have insufficient information in order to formulate a more detailed or
principles-based response. While we feel it is important to have a voice in
proposed entity regulation, it is difficult to support a scheme of which we
do not know its shape or its practical impact on our business operations or,
more particularly, on our obligations as lawyers to our clients, to the public
interest many of our public sector clients serve, and to society.

Yours truly,

SHORES JARDINE
Per:

Craig D. Boyer,
Managing Partner
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