Client Intake Decision-Making Checklist

The purpose of this checklist is to provide some suggested guidelines for use when deciding
whether to agree to take on a new client. These are not intended to be prescriptive or exhaustive.

The following is a list of questions you may wish to ask a potential client when you are initially
approached to perform legal services on their behalf. Included as well are questions you may
wish to consider after initially interviewing a potential client, to determine whether further
enquiry is needed and/or whether you wish to take on the potential client’s matter. Relevant
sections of The Code of Professional Conduct (“the Code”) have been provided, where
applicable.

Preliminary Consideration: Conflict of Interest

Prior even to the consideration of what information you need to obtain from the client in order to
determine whether you will take on their matter, you must determine whether you are in any
potential Conflict of Interest:

1) Standard collection of party names and conflict searching requirements should be
followed (see s. 2.04 of the Code)

2) If there is a potential Conflict of Interest, is there any possibility of gaining the
consent of the appropriate parties to you acting in spite of the conflict? Is this something
worth examining? (see s. 2.04(2) of the Code)

Conflict-Free or Potential Conflicts Addressed: Now What?

After it has been established that there are no conflicts which will prevent you from taking on the
client's matter, you should consider the following questions, likely during and/or immediately
following the initial interview with the client:

1) Have they had previous lawyers(s) work on this file?
a. Why are they changing lawyers?
b. Do they have their client file or are there solicitor’s lien issues to be
considered? (see ss. 2.07 (9) and (10) of the Code)

2) What are their expectations with respect to the timing of the matter?
a. Are there any pending Limitation Periods of which you should be aware? Are
you able to complete the necessary work in time to meet a pending Limitation
Period expiry?
b. Are their expectations realistic? You should have a conversation regarding
how long matters typically take to resolve, and possible delaying factors.
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C.

Are their expectations realistic with regard to how much time you are able to
dedicate to their matter? You should consider having a conversation about
how quickly you will be able to move through their matter, including
discussions as to how quickly they may expect to hear back from you after an
email or voicemail is received.

3) What do they expect you to accomplish in regard to their matter?

a.

b.

Are their expectations realistic, given your experience and availability?

Are their expectations realistic, given what you know about the facts, the law,
the court process, and the available remedies?

Do you have the capacity and/or competence to perform the type of work
which is required? (see s. 2.01(2) and 2.02(1) of the Code)

4) Are they aware of how much the matter will cost them, financially? (see s. 2.06(1)
of the Code)

a.

Any discussions or estimates provided with regard to cost should include
consideration of anticipated court fees, lawyers’ fees, taxes and
disbursements, plus potential costs awards made against them (if applicable).
Are they prepared to provide a retainer?

Do they have a plan for how they are going to pay for the costs of the matter?
Are they aware of any requirements you have with regard to timing of
payment in relation to the issuance of invoices? For example, do you bill at
regular intervals and expect bills to be paid as issued? If they cease to make a
payment when requested, will you cease working for them?

Should you be considering a Contingency Fee Agreement (see s. 2.06(2) of
the Code) or a Retainer Agreement/Engagement Letter?

5) Is there more than one person that is going to be providing instructions (i.e.:
husband and wife mirror Wills, vendor and purchaser in a commercial transaction)?

a.

b.
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Would this be a “joint retainer” client relationship; if so, are you prepared to
meet the Code requirements in relation to such retainers? (see ss. 2.04(5)-(9)
of the Code)

What is the potential for conflict to arise between the clients; ought you to
consider sending one or more of them out to another lawyer, or for
Independent Legal Advice? (see, for example, sections 2.04(6) of the Code)
Does the person who is purporting to instruct you on behalf of another party
or organization have proper authority to allow them to do so?

Do you need to talk about who you represent and who you don’t? (i.e:
Corporation v. Shareholder)



6) Are there any potential capacity or circumstantial issues which may require
preliminary work to address and/or may increase the anticipated cost and commitment
involved?

a. Include in your consideration factors such as language barriers (and the
potential necessity to retain interpreter assistance), social and cultural
sensitivities and requirements, your own biases or potential personal conflicts

b. The existence of a capacity issue does not necessarily mean that you cannot
assist the client (see s. 2.02(9) of the Code)

After discussing these questions with the potential client, and giving the answers due
consideration, you may determine that you are going to refuse to take on the new matter. If this
is the case, you should confirm to the potential client, in writing, that you are not going to be
acting on their behalf, will be performing no work (or further work) on their matter, and they
should seek alternate counsel. If Limitation Period deadlines are imminent, you should ensure
that these are emphasized for the potential client.
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