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This presentation is about residential rental property governed 
by The Residential Tenancies Act, 2006. 

 

All other rental property (commercial, agricultural, etc.) is 
governed by The Landlord and Tenant Act, and such property is 
outside the scope of this presentation.  
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 Sections 38 and 39 of The Residential Tenancies Act, 2006 

However acquired, a party taking over property from a landlord, becomes the 
landlord with all of the rights and obligations of the former landlord. 

 

The rights of the tenant are unaffected by transfers of ownership.  The sole 
exception is the right of an owner to give notice to vacate for the purpose of 
taking possession (s. 60). 
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 an assignee of a tenancy agreement; 

 a trustee in bankruptcy, liquidator, receiver or property guardian; 

 a mortgagee who acquires title by foreclosure or enters into possession; 

 the purchaser at a judicial sale of the residential property; 

 any person who becomes the owner (ie - purchasers generally). 

Tenant's rights are not affected 
Exception: tenant can be evicted if the purchaser intends to occupy as a 
residence (s. 60) 
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 Apartment buildings 

 Multi-unit dwellings - 4-plexes and duplexes, etc. 

 Single detached homes 

 Mobile home parks 

 

Problems increase with smaller properties 
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 Section 38(2) - a new landlord has the same rights, and is subject to the 
same liabilities and obligations, as the former landlord: 
◦ respecting subsisting tenancy agreements  

◦ all security deposits 

◦ to repair and maintain the property. 

 

 A purchaser should determine whether the former LL has secured his 
rights and fulfilled his obligations.   
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 To include standard conditions in all written tenancy agreements (s. 18) 

 To hold the security deposits in a trust account(s. 28) 

 To return the security deposit at the end of the tenancy (s. 32) 

 Not to restrict or terminate any service except by agreement or order (s. 
43) 

 To provide quiet enjoyment (s. 44) 

 Not to interfer with tenant's right of access (s. 48) 

 To maintain and repair (s. 49) 

 To maintain proper books and records (s. 86) 
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49(1) During the term of the tenancy agreement, a landlord must: 

(a) maintain the residential property in a good state of repair and fit for habitation, use 

and enjoyment notwithstanding that the state of non-repair of the residential property exists to 

the knowledge of the tenant before the tenancy agreement was entered into or came into existence 
after that date; and  

(b) subject to [destruction], keep in a good state of repair for the use and enjoyment of the 

tenant all services and facilities that are supplied by the landlord under the tenancy agreement or that 
are added or substituted for those services and facilities. 
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 Purchasers of Rental Property can not: 
◦ require tenants to sign a new tenancy agreement 

◦ collect a security deposit 

◦ create new rules (late fees, conduct, etc.) 

◦ remove or decrease services or change for services 
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Purchasers can make the following inquiries about revenue property: 

 

 ORT for any outstanding orders or pending applications 

 Local municipality for any reports by building inspectors 

 Local Health Region for any reports by public health inspectors 

 

Note: the City of Regina has a policy of inspecting all multi-unit 
dwellings for by-law compliance every three years.   They would 
likely re-inspect upon request, if the last inspection is not recent. 
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 Section 60: 

 a landlord can evict a tenant on one month's notice if the 
landlord or a purchaser wishes to occupy the premises. 

 Notice to Vacate in Form  8b:   

http://www.justice.gov.sk.ca/Form8b.pdf  

 A tenant has 15 days to dispute the Notice to Vacate, if not disputed, 
tenant is deemed to accept and must vacate. 

 Closing dates should allow sufficient time for an eviction to be completed 
if the tenant disputes the eviction. 
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 Purchaser gives Vendor a written request to evict the tenant so the 
purchaser can occupy; 

 Vendor serves Tenant with a notice to vacate in Form 8b;  

 Tenant has 15 days to dispute reason for eviction; 

 If disputed, the vendor must apply for  an order for possession, or 
if not disputed and the vendor has concerns that the tenant won't 
leave, the vendor should apply to ORT for an order for possession; 

 ORT objective is to schedule a possession hearing within 7 
business days, and to provide a timely decision; 

 ORT decision may be appealed to QB, usually heard in chambers in 
a couple weeks; 

 Right to seek leave to appeal to CA (rarely exercised); 
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 Consider two months to deal with the possibility of a 
contested eviction. 
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ORT website: 
www.justice.gov.sk.ca/ORT 

 

Email: ORT@gov.sk.ca 

 

Inquiries: 1-888-215-2222 
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