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Acting in the public interest, the Law 

Society of Saskatchewan:

(i) protects the public by regulating 

competence and integrity in legal services;

(ii) promotes access to legal services;

(iii) ensures the independence of the legal 

profession; and

(iv) advances the administration of justice and 

the rule of law.

Mission Statement 

(new and improved)



Complaints Statistics 
(2015 data)

Total Complaints Contacts Received:    816

Complaint Files Opened: 221

Complaints remaining as Potentials: 335

Of the Complaint files opened:

Approx. 5% (11) were referred to Ethics Committee
Approx. 12% (26) were referred to Professional Standards
Approx. 6% (14) were referred to Conduct Inv. Committee
Approx. 33% (73) were still under consideration for 2015
Approx. 44% (97) were determined as warranting “No Further 

Action” by Complaints Counsel.



Complaints Statistics 
(2015 data)

Non-Complaint Assistance: 

Member Requests for Ruling from Ethics Committee:   2

Informal Ethics Opinions: 210



TOP TEN

Tips to Avoid Complaints



Top Ten List

10.Don’t Lie or Steal



Don’t Lie or Steal

• Should be the most obvious of the list

• Stealing will put you on the fast track to 

disbarment

• Lying is more nuanced

▫ “white” lies regarding time

▫ Intentionally misleading the Court/LSS and/or 

lying in affidavits or statutory declarations

▫ Forgery/fabrication of legal/court documents



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations



At a minimum discuss:

• Fees per hour

• Disbursements vs. Fees

• When and how the client will be billed

• When and how the client is expected to pay

• Realistic assessment of anticipated costs

Always preferable to get in writing

• Retainer Agreements should be the norm



Possibility That Work Will Exceed 

Anticipated Costs:

• Make that clear from the outset

• Continue to raise possibility on a regular basis

• Discuss possible causes within Client’s control:

▫ Excessive communications from Client

▫ Client failure to respond/communicate

▫ Client failure to be forthcoming

▫ Unreasonable demands, against advice

• Regular, detailed billing will keep the client 

informed and avoid “sticker-shock”



If you’re going to “Quote” fees:

• Be prepared for the Client to hold you to it

• LSS doesn’t handle general fee disputes, but 

will inform clients of their rights to Assessment

• Pattern of misquoting may indicate larger 

competence or practice problem to the LSS



If you’re going to Advertise fees:

• Be prepared for the LSS to hold you to it:

Code of Professional Conduct (the “Code”)

3.02(2) A lawyer may advertise fees charged for their 

services provided that:
(a) the advertising is reasonably precise as to the services 

offered for each fee quoted; 

(b) the advertising states whether other amounts, such as 

disbursements and taxes, will be charged in addition to the fee; 

and

(c) the lawyer strictly adheres to the advertised fee in every 

applicable case.



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations                            

8. Manage Client Process & Outcome 

Expectations



Ensure client understands:

• Who the Client is

• What steps will be taken

• How long each step will take

• What their and your involvement in each step 

will be

• What is within your control and what is not



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations

8. Manage Client Process & Outcome Expectations

7. Be Courteous & Civil to Opposing 

Counsel & Party



Your Duty

From the Code - Courtesy and Good Faith:

6.02 (1) A lawyer must be courteous and civil and act

in good faith with all persons with whom the lawyer

has dealings in the course of his or her practice.

• The public interest demands that matters entrusted to a lawyer

be dealt with effectively and expeditiously, and fair and

courteous dealing on the part of each lawyer engaged in a matter

will contribute materially to this end. The lawyer who behaves

otherwise does a disservice to the client, and neglect of the rule

will impair the ability of lawyers to perform their functions

properly.



All Counsel’s Duty

From the Code - Duty to Report Misconduct :

6.01 (3) Unless to do so would be unlawful or would involve 
a breach of solicitor-client privilege, a lawyer must report 
to the Society:

…

(d) the mental instability of a lawyer of such a nature that 
the lawyer’s clients are likely to be materially prejudiced;

(e) conduct that raises a substantial question as to another 
lawyer’s honesty, trustworthiness, or competency as a lawyer; 
and

(f) any other situation in which a lawyer’s clients are likely to 
be materially prejudiced. 



What NOT to say

1. “I warned Ms. X not to try the same s*** with
me that Ms. Y handed my client. In my
respectful view they both ought to be doing
something else to earn a living”.

2. “You are either unable or unwilling to read. I
call s*** when it is and will not put up with any
of it.”

3. “Your breath smells like one of my farts”



When Tempted

• Tone can be as important as the words used

• Remember the importance of Reputation in a 

small professional Community

• Attempt to remain Objective regarding your 

client’s cause

• Vet questionable correspondence with 

colleague before sending or take “Cooling-off”

period

• Never email angry – Letters give you the 

opportunity to Reconsider and reword



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations

8. Manage Client Process & Outcome Expectations    

7. Be Courteous & Civil to Opposing Counsel & Party  

6. Respond Promptly to Communication



Respond Promptly to Communication

• From Clients, Colleagues, Law Society, etc.

• Set Client expectations at Outset

• “Three Strikes” Rule

• Avoid the “Non-Response” Response

• Be honest and forthright about delays



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations

8. Manage Client Process & Outcome Expectations    

7. Be Courteous & Civil to Opposing Counsel & Party  

6. Respond Promptly to Communication

5. Report Promptly to the Client



Report Promptly to the Client

• Keep in mind the importance of the matter to 

the Client

• Important updates and new deadlines in writing

• Consider a regular update schedule, even if 

there is nothing new to report



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations

8. Manage Client Process & Outcome Expectations    

7. Be Courteous & Civil to Opposing Counsel & Party  

6. Respond Promptly to Communication

5. Report Promptly to the Client          

4. Work on the File



Do the Work

• Failure to complete the work required can 

result from many causes:

▫ Work-load and priority issues

▫ Failure to properly Diarize

▫ Paralysis due to being unsure of what to do

▫ Health issues

• Excuses/Reasons provided after-the-fact rarely 

satisfy the Client



Do the Work

• Ensure office systems prevent files from 

stagnating or “falling off your desk”

• Recognize your limits (availability, 

skill/experience) and inform the Client

• Get help if needed (assistance from colleague, 

Lawyers Concerned for Lawyers, SLIA, LSS) 



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations

8. Manage Client Process & Outcome Expectations    

7. Be Courteous & Civil to Opposing Counsel & Party  

6. Respond Promptly to Communication

5. Report Promptly to Clients

4. Work on the File

3. Keep Good Notes



Keep Good Notes

• Record every communication (and attempted 
communication)

• What might seem trivial may assume huge 
significance later especially if it is 
misrepresented or the client denies knowledge

• Follow up important discussions in writing with 
the client



Civil Context

“Where there is a conflict between the version 

of the client and the version of the solicitor, 

the version of the client is to be preferred… if 

it is not in writing, then it seems to be that the 

client's statement must be accepted.”

Morton v. Harper Grey Easton 

(1995) B.C.L.R. (3d) 53 (B.C.S.C.)



Top Ten List

10. Don’t Lie or Steal

9. Manage Client Fee Expectations

8. Manage Client Process & Outcome Expectations    

7. Be Courteous & Civil to Opposing Counsel & Party  

6. Respond Promptly to Communication

5. Report Promptly to Clients

4. Work on the File

3. Keep Good Notes

2. Choose your Clients Carefully (and 
know when and how to get out)



Who is a “Good Client”?

• A Conflict-Free Client

• A Client who pays his/her bills

• A Client with realistic expectations

• A Client who is honest and forthcoming

“Young man, it is more important to know what cases 
not to take than it is to know the law!”

- Abraham Lincoln 

(advice given to new lawyers)



Conflicts of Interest

• Code Chapter 2.04, including:

▫ Duty of Loyalty

▫ Consent

▫ Concurrent and Joint Representations

▫ Acting Against Former Clients

▫ Acting for Borrower and Lender

▫ Conflict from Transfer Between Firms



“I’m doing it on principle....”

Red Flag - Time for a reality check!



Red Flags

• Second or third lawyer on the case

• “Principle” or “hurt feelings” cases (little or no 

damages)

• Client who is always blaming everyone else

• Cases without merit

• Clients with unrealistic expectations (that 

refuse to adjust with advice)



Withdrawal

• Development of Conflict

• Non-Payment of Fees

• Loss of trust/confidence in the relationship

• Client instructing lawyer to act in manner 

contrary to Professional and/or Ethical 

obligations

• Lack of Lawyer competence



Top Ten List

10. Don’t Lie or Steal
9. Manage Client Fee Expectations
8. Manage Client Process & Outcome Expectations    
7. Be Courteous & Civil to Opposing Counsel & Party  
6. Respond Promptly to Communication
5. Report Promptly to Clients
4. Work on the File
3. Keep Good Notes
2. Choose your Clients Carefully (and know when and 

how to get out)

1. KNOW YOUR CODE



KNOW YOUR CODE

• Current version on LSS website

• Covers:

▫ Standards for Expected Quality of Service

▫ Conflicts

▫ Confidentiality

▫ Fees and Billing Requirements

▫ Withdrawal

▫ Relationships with other Lawyers, Students, 

Employees and Others



KNOW YOUR CODE

• Conduct of Lawyers:

▫ As Advocates

▫ As Prosecutors

▫ As Witnesses

▫ As Mediators

▫ And the Administration of Justice

▫ And Public Office

▫ And Outside Interests

▫ And Public Appearances

▫ Etc…



TOO LATE

A Complaint has been 

filed…Now what?



Procedure:

• Initial investigation by Complaints Counsel, 

including review of correspondence and 

documentation received.

• Consideration of whether further information/ 

documentation is needed and the acquisition of 

any such information/documentation:

▫ Acquiring Member response

▫ With authorization, contacting third parties possessing 

relevant information

▫ Interviews, if necessary



Procedure:

• Analyze Complaint and information obtained to 

determine whether Complaint should be referred 

to Bencher Committee

• Threshold  If a Complaint:

▫ falls within the LSS’s jurisdiction;

▫ appears valid;

▫ is not trivial, frivolous or vexatious; and

▫ raises an issue of ethics, competence or discipline;

It should be referred to Bencher Committee.



What to Do?



Respond
Code – Communications from the Society:

• 6.01 (1) A lawyer must reply promptly and 

completely to any communication from the 

Society.



Respond
• Within timelines provided

• If extension(s) required, promptly request

• Failure to Respond can and has resulted in 

charges of Conduct Unbecoming a Lawyer



Respond Fully
• Read Complaint carefully to determine all 

issues

• Address each issue to the extent possible

• Remember that there are often distinct 

differences between the legal issues and the 

complaint issues

• Send copies of all relevant supporting 

documentation with initial response



Respond Honestly
• Lies, misleading statements, exaggerations, 

and minimizations should be avoided

• Your file, the Court file, opposing party’s file 

and the client’s records can be accessed to 

confirm your response

• Instances of dishonesty can colour an entire 

investigation



Ask Questions
• Complaint concerns unclear

• Procedural

• Implications of Complaint



What NOT to Do?



NOT: Claim Confidentiality
• Required to provide the LSS with access to 

confidential and/or privileged information without 

the consent of your client, in accordance with the 

Legal Profession Act, 1990, the Rules of the Law 

Society of Saskatchewan, and the Code

• LSS is entitled to request and receive any and all 

records which may be related to a matter under 

investigation. The LSS “steps into the shoes” of 

the lawyer, assuming their obligations of 

confidentiality to the client.



NOT: Claim Confidentiality

• The Law Society of Saskatchewan v. Merchant 

Law Group; 2008 SKCA 128

• The Legal Profession Act, 1990:

▫ Sections 63(1)&(4), 84.1(1)

• The Rules of the Law Society of Saskatchewan:

▫ Rule 1003

• The Code:

▫ Sections 2.03 (1) & 6.01 (1)



NOT: Take it Personally
• Clients file complaints for a variety of reasons

• LSS is required by Legislation and its Mandate 
to investigate complaints

• Being asked to respond does not mean any 
determination has been made against you

• We know we only have one side of the story, 
tell us yours!

• Personal, retaliatory attacks on Complainant 
are rarely relevant or effective



NOT: Be Dismissive
• “Waste of time”, “This complaint should be 

dismissed immediately”, “Complaint is 

nonsense”

• Irrelevant, unhelpful

• Procedures need to be followed, process can’t 

be dictated by Member

• Keep in mind response will likely be sent to 

Complainant



DO NOT Hit List:
• Attempt to bargain or threaten the Complaint 

away (Code s. 2.02(6))

• Bombard the LSS with unnecessary and 

irrelevant materials

• Charge the client for time to respond to a 

Complaint



Final Thoughts:

• Help with Ethical dilemmas available

• Review the Code, Disciplinary Decisions, 

Conduct Rulings and Ethics Rulings

• The practise of law is stressful enough, choose 

your clients wisely and know your limitations!

• Clients come and go, but your reputation and 

discipline history will last your whole career



Questions?

“Lawyers have a professional and ethical 

responsibility to serve their clients, the 

profession and the judicial system in terms that 

protect and promote their clients and the public 

interest.”

Preface, Code of Professional Conduct of the 

Law Society of Saskatchewan



Thank you for your attention!


