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Bryan Salte, Q.C., College of Physicians and Surgeons of Saskatchewan
Bryan Salte is currently the Associate Registrar and Legal Counsel for the College of
Physicians and Surgeons of Saskatchewan. He has worked in that position since 1999. In
addition to acting as legal counsel to the College, Bryan has a significant role in policy
development and works with College committees and on College projects.
Bryan received his B.Ed. in 1975 and LL.B. 1978 both from the University of Saskatchewan. He
was appointed a Queen’s Counsel in 2009. He received the distinguished service award from
the Canadian Bar Association in 2016. Bryan has authored a number of publications including
Licensing and Regulation of the Health Professions, a chapter in the book Canadian Health Law
Practice Manual and a book, The Law of Professional Regulation, which was published in 2015.
Bryan also has had extensive involvement in the community and has been a member of the
Board of Directors of a number of charities.

Chris Boychuk, Q.C., McDougall Gauley (Saskatoon)
Chris is a partner with McDougall Gauley law firm in their Saskatoon office. He obtained his SC
(Adv) in 1982 and his LLB in 1986, both from the University of Saskatchewan. He practices in the
area of general civil litigation with an emphasis in the area of health, administrative, construction and
employment law. Chris has appeared before the Discipline Committees of a number of a
professional regulatory bodies both as defence and prosecuting counsel and as counsel to the
Discipline Committee.
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David graduated from the University of Saskatchewan College of Law in 2000. He articled with
Chow and Company in Moose Jaw, the predecessor to Chow McLeod (2008). He became a partner
in 2003 and he has maintained a senior role with Chow McLeod since 2012. David’s practice
includes residential and commercial conveyancing, family law, civil litigation, corporate commercial
and wills and estates law.
David has been a Hearing Officer since 2011, appointed pursuant to The Police Act to hear
professional discipline matters involving police officers in Saskatchewan. Between 2011 and 2018
David served as a provincial government appointee to the Saskatchewan Real Estate Commission
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(SREC) where he steered the redrafting of regulatory legislation for all real estate professionals in
Saskatchewan. In December of 2018 David completed his second term as an elected Bencher for
the Law Society of Saskatchewan (LSS) where he had chaired the Ethics Committee, Admissions
and Education Committee and the Governance Committee.

Tim Huber, Law Society of Saskatchewan
Tim Huber was called to the Bar in 2002. He had acted as Counsel to the Law Society of
Saskatchewan since 2008. In his role as Counsel to the Law Society of Saskatchewan, Tim is
the primary prosecutor in relation to allegations of conduct unbecoming against lawyers in
Saskatchewan and has conducted more than 100 hearings for the Law Society. Tim also
handles all appellate work arising out of the Law Society’s professional discipline matters.
Beyond his role as prosecutor, Tim is involved in the continuous improvement of Law Society
processes and procedures with a view to enhancing the Law Society’s ability to protect the
public and to enhance the procedural fairness and timeliness of the discipline process for the
members of the legal profession.

Stacey McPeek, Law Society of Saskatchewan
Stacey McPeek was born and raised in Saskatoon, Saskatchewan. She attended the University of
Saskatchewan where she earned in 2007 a Bachelor of Music in Vocal Performance and a Bachelor
of Arts in Linguistics. After living a year in Europe, she returned to the U of S and completed her Juris
Doctorate in 2012.
Stacey was called to the bar in 2013 and practiced in Saskatoon for a few years, primarily in family
law. In 2015, she joined the Law Society of Saskatchewan as Professional Responsibility Counsel.
When not working, she enjoys hosting and playing trivia, escape rooms, and playing with her cat,
Arturo.

Sean Sinclair, Robertson Stromberg
Sean Sinclair graduated from the University of Saskatchewan, College of Law, in 2003. He was
called to both the Saskatchewan and Alberta Bars in 2004. Sean is a partner with Robertson
Stromberg LLP in Saskatoon. His practice areas include professional discipline, media law, estate
litigation, and family law. Sean recently served 6 years as a Bencher of the Law Society of
Saskatchewan. He served as the Chair of the Admissions and Education Committee for 3 years and
the Chair of the Library Review Committee for one year.
Sean is a regular presenter at Law Society, Canadian Bar Association and Saskatchewan Trial
Lawyers Association events. Sean is married and has 2 young children, aged 10 and 5.
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Jay Watson, Cuelenaere
Jay Watson graduated from the U of S with distinction in 1985 after receiving his B.Comm. in 1980.
He articled at Cuelenaere & Company in 1986 and then worked for approximately two years with
Halyk Brent Dovell. He returned to Cuelenaere & Company in 1987 and has been there ever since.
Jay practices litigation in several areas - criminal, civil and administrative with a focus on professional
discipline. He has appeared as counsel on hundreds of Provincial Court matters, many Court of
Queen’s Bench trials and Court of Appeal matters and has experience in Tax Court, Federal Court,
and the Federal Court of Appeal. He was also fortunate enough to appear as counsel with Si Halyk
at the Supreme Court of Canada.
Jay has acted as counsel before many boards and tribunals including the Workers’ Compensation
Board, the Highway Traffic Board, the Liquor and Gaming Commission, the Automobile Injury Appeal
Commission, the Saskatchewan Labour Relations Board as well as federal and provincial human
rights commissions. He has acted for many professionals involved in professional misconduct
matters including physicians, dentists, chiropractors, nurses, accountants, teachers, agrologists,
insurance agents, teachers, police officers, lawyers and massage therapists. He has also acted for
investigation committees and has acted as assessor for discipline committees. He is currently a
hearing officer pursuant to The Police Act.
Jay has served as bencher for six years and is currently the President of the Saskatchewan Trial
Lawyers Association.
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Trends in Professional
Regulation
May, 2019
Law Society of Saskatchewan
Seminar – Professional Regulation
Bryan Salte
Associate Registrar

Presentation Outline
1) Decreased public and governmental confidence in regulatory
bodies / Increased government oversight over regulatory bodies
2) Transparency expectations
3) Right Sized regulation/risk based regulation
4) Discipline
a) Increased number of complaints
b) Increased use of alternative measures before or after charge
c) Increased use of alternative measures that are nondisciplinary
5) Assurance of ongoing competence throughout the professional’s
career
6) Continuing education that is focused on the individual’s needs
including self-assessment and assessment by others
7) A move towards entity and multidisciplinary regulation
8) Addressing proposed changes to the nature of a professional’s
practice

It’s tough to make predictions, especially
about the future – Yogi Berra

Trend Number 1
Governments more involved in:
– Defining public interest
– Protecting the consumer
– Ensuring good competition

Trend number 1
Internationally there is a shift from selfregulation to co-regulation, or to complete
government takeover of the regulatory
functions
Examples England (lawyers), Australia
(lawyers), Australia (disciplinary
investigations of health professionals)

A 2015 Medical Post survey found that
physicians are almost evenly divided as to
whether or not they believe their
provincial College is supportive of the
medical profession

McMaster Health Forum
Problems identified in the Citizen’s forum:
1) oversight bodies have not adapted to changes in
the delivery of care;
2) having many bodies responsible for the oversight
of the health workforce makes navigating the
oversight system challenging and may be
inefficient;

McMaster Health Forum
3) the oversight framework doesn’t put enough
emphasis on the soft skills and personalization
required to provide high-quality patient-centred
care;
4) oversight bodies have not been set up in a way
that prioritizes the interests of patients;
5) finding information about health workers and
their oversight bodies is difficult and there are
limited opportunities for patients to contribute to
oversight efforts.

Competition Bureau report – Self
Regulated Professions 2007
Restrictions on entering the profession
Most professions maintain substantial entry
qualifications, coupled with continuing education
requirements. The Bureau found that these
qualifications are, in some instances, noticeably
uneven across the country.

Competition Bureau report – Self
Regulated Professions 2007
Restrictions on advertising
The Bureau has identified numerous restrictions that
appear to go beyond what is necessary to protect
consumers from false or misleading advertising and,
as a result, limit consumers’ access to legitimate
information that greatly benefits competition

Competition Bureau report – Self
Regulated Professions 2007
Restrictions on business structure
The Bureau is of the view that certain restrictions on
business structure, namely restrictions on
multidisciplinary practices between complementary
service providers, have the potential to significantly
reduce the benefits of competition.

Competition Bureau report – Self
Regulated Professions 2007
Recommendations related to lawyers
 Law societies should justify the duration of the
professional legal training course and articling as the
minimum necessary to properly and effectively practise
law while protecting the public interest.
 To the extent that paralegals need to be regulated, the
proper avenue for this is not through the law societies,
given the obvious conflict of interest that arises from
having one competitor regulate another.
 Law societies should neither prohibit related service
providers (such as paralegals and title insurers) from
performing legal tasks, nor limit their ability to do so,
unless there is compelling evidence of demonstrable harm
to the public.

Harry Cayton – report College of Dental
Surgeons of British Columbia


Recommendation: That the Board continues with
its plans to reduce its size and increase the
representation of public.
 The College should create a risk register which
should be maintained by the senior staff and
monitored by the Audit Committee and reported
to the Board.
 A complete overhaul of the way health
professional regulation is conceived and
delivered is required.

Harry Cayton – report College of Dental
Surgeons of British Columbia


Recommendation: The Board should continue in
its current trajectory of increasing transparency
around as much of its business as possible to
public scrutiny and being ready to be held
accountable to the public whom it exists to serve.
 The College should continue with its plan to
open part of its Board meeting to questions and
comments from members of the public

Other reports - professional regulation









For the Sake of Students (2013 STF)
Report of the Independent Advisory Group on Conduct
and Practices in the Real Estate Industry in British
Columbia
Final Report: A vision for the future (College of Nurses
Ontario)
Fit for the Future: Report of the Independent Review of
Legal Services Regulation in Scotland
The Shipman Inquiry, Safeguarding Patients: Lessons
from the Past, Proposals for the Future
The Bristol Royal Infirmary Inquiry Report
Regulation of Health Care Professionals Regulation of
Social Care Professionals in England.

Oversight bodies







The Health Professions Appeal and Review Board
(Ontario)
The Health Professions Review Board (B.C.)
The Fairness Commissioner (Ontario)
The Fairness Commissioner (Manitoba)
The Fair Registration Practices Act Review Office
(Nova Scotia)
Superintendent of Professional Governance (B.C)

Loss of Ability to Self-Regulate

The Saskatchewan Teachers’ Federation;
The British Columbia College of Teachers

Ability of Government to intervene in
professional regulatory body activities
Legislation frequently gives government the authority to
impose bylaws on regulatory bodies :
17(1) The minister may request a council to amend or
revoke a regulatory bylaw or to make a new regulatory
bylaw if the minister is satisfied that it is necessary or
advisable to do so.
(3) If the council does not comply with a request pursuant
to subsection (1) within 90 days after the date of the
request, the minister may amend or revoke the existing
regulatory bylaw or make the new regulatory bylaw in
accordance with that request.
The Dental Disciplines Act

Ability of Government to intervene in
professional regulatory body activities
Some provinces have legislation which allows the
Government to take over the functions of the regulator:
 18.3 (1)Without limiting sections 18.1 and 18.2, the
minister may appoint a public administrator to
discharge the powers and duties of a board under this
Act if the minister considers this to be necessary in
the public interest, whether or not the minister has
exercised any other power under this Act. Health
Professions Act, B.C.
 S. 135.2 of the Health Professions Act, RSA

Ability of Government to intervene in
professional regulatory body activities

Ontario, Prince Edward Island, Quebec and Alberta
have all adopted legislation related to sexual abuse by
health professionals, including mandatory minimum
penalties, mandatory funding of counselling (ON and
AB), etc.

Increased Transparency Expectations



Transparency of information about practitioners
 Transparency of process used by regulators
 Public is included in decision-making
(disciplinary panels, developing competency and
performance measures, greater public
representation on Councils and committees, etc.)

Increased Transparency Expectations
Letter from Eric Hoskins, Minister of Health
Ontario:
I am asking that all colleges move collectively to
make transparency a priority.
Specifically, I am asking each Council … to …
take concrete steps to develop and establish
measures that will continuously increase
transparency in College processes and decisionmaking, and that will make more information
available to Ontarians.

Transparency challenges





When does information about a disciplinary
investigation become public?
What information is provided about the status of
disciplinary matters, including hearings?
How to balance privacy interests of the registrant
against the interests of transparency?
What information is available? Criminal
charges/convictions? Health conditions?
Restrictions on practice? Undertakings? Cautions
or warnings? Licensure in other provinces?
Information before the person became licensed?

Right sized regulation/risk based
regulation
Right-touch regulation in practice: international
perspectives – Professional Standards Authority
Right-touch regulation means understanding the
problem before jumping to the solution. It makes
sure that the level of regulation is proportionate to
the level of risk to the public. It builds upon the
principles of good regulation, identified by the
Better Regulation Executive to which we added
‘agility’. This means looking forward to anticipate
change.

Right-touch regulation in practice:
international perspectives - PSA





Proportionate: Regulators should only intervene
when necessary. Remedies should be appropriate
to the risk posed, and costs identified and
minimized.
Consistent: Rules and standards must be joined
up and implemented fairly.
Targeted: Regulation should be focused on the
problem, and minimize side effects.

Right-touch regulation in practice:
international perspectives - PSA




Transparent: Regulators should be open, and keep
regulations simple and user-friendly.
Accountable: Regulators must be able to justify
decisions, and be subject to public scrutiny.
Agile: Regulation must look forward and be able
to adapt to anticipate change

Right-touch regulation in practice:
international perspectives - PSA
There are eight elements that sit at the heart of righttouch regulation:
1. Identify the problem before the solution
2. Quantify and qualify the risks
3. Get as close to the problem as possible
4. Focus on the outcome
5. Use regulation only when necessary
6. Keep it simple
7. Check for unintended consequences
8. Review and respond to change.

Right sized regulation/risk based
regulation
Right-touch regulation warns us of the
importance of considering the unintended
consequences of regulatory changes as well as
their benefits.
An Inquiry into the performance of the College of Dental Surgeons of British
Columbia and the Health Professions Act (2018)

Risk Regulation for the Legal Profession,
Dodek and Alderson, (2018) 55 Alberta Law Review 621

“For the most part, legal services regulation
remains rigid, reactive and complaint-based.”
“Change is hard, but necessary”

Risk Regulation for the Legal Profession,
Dodek and Alderson, (2018) 55 Alberta Law Review 621

Command and control regulation allows
many cases of lawyer misbehavior to slip
thorough the cracks. It is based on the
unrealistic expectation that clients will know
the standards of lawyer competence, know
their rights, and know when and where to
complain – as well as have the motivation to
do so. Complaint-based discipline also does
not catch lawyer misbehavior that benefits
the client in question

Risk Regulation for the Legal Profession,
Dodek and Alderson, (2018) 55 Alberta Law Review 621

Black … describes the basic process of risk
regulation as a progression that includes: [A]
determination of both [the regulator’s] objectives
and its risk appetite; an assessment of the hazards
or adverse events occurring within the regulated
firms and the regulatory environment which relate
to the ability of the regulator to achieve its
objectives, their probability of occurring, and the
nature of their likely impact; and the assigning of
scores or rankings to regulated firms on the basis of
these assessments.

Risk Regulation for the Legal Profession,
Dodek and Alderson, (2018) 55 Alberta Law Review 621

 Risk

identification: organizational objectives
and associated risks
 Risk assessment: collect and process data
 Risk management: intervene accordingly
 Risk communication: share information
where necessary
 Evaluation, feedback, and modification of
risk cycle

Proactivity and risk management

If you are involved in / provide advice to
another regulatory body, what proactive
initiatives has that regulatory body taken?

Changes in discipline
 Increased

number of complaints
 Increased complexity of complaints
 Increased use of alternative measures before
or after charges
 Increased use of alternative measures that are
non-disciplinary

Increased number of disciplinary actions
– Law Society of Saskatchewan

 2008

- 7 discipline decisions
 2011 - 11 discipline decisions
 2014 - 13 discipline decisions
 2018 - 6 discipline decisions

Increased number of complaints – College
of Physicians and Surgeons of
Saskatchewan
 2018

– 56 complaints
 2017 - 61 complaints
 2015 - 10 complaints
 2012 - 31 complaints
 2009 - 24 complaints

Increased use of alternative
dispute resolution mechanisms
 Mediation

by independent third party
 Negotiation between professional and
regulator
 Regulatory staff facilitated mediation
 Early neutral evaluation
 Non-binding arbitration
 Ombudsman

Perceived Advantages of Negotiation
between Professional and Regulator
 The

member is more likely to be a full
participant in the remedy
 The member is more likely to admit to errors
 The member is less likely to feel that “their”
regulatory body has unfairly treated them
 Ability to obtain a resolution not authorized
by the legislation

Perceived Advantages of Negotiation
between Professional and Regulator
 Complainants

are spared the unpleasant and
sometimes retraumatizing effect of testifying
 Cost
 Timeliness
 Certainty of result

Criticisms of Negotiation between
Professional and Regulator
 Can

be used or perceived as avoiding
responsibility for one’s conduct
 Can be perceived as the regulatory body
protecting members (generally no publicity)
 Results may be unavailable to the public
 Results may be unavailable to another
licensing body if the person moves to
another province

Issues to be considered in
negotiated resolutions
 Will

the results be public?
 Must the member admit misconduct as a part
of the resolution?
 Will the outcome form part of the member’s
file?
 Can the fact of the resolution be used if there
are future proceedings?

Issues to be considered in
negotiated resolutions
 If

the member will not be publicly identified,
will there be public access to the facts and
the resolution?
 If the member agrees to a course of action
and does not complete it, what will happen?
 How will the regulatory body ensure that the
terms of the agreement are met?

Issues to be considered in
negotiated resolutions
 Can

the same resolution be obtained as
would be obtained through a formal
discipline hearing?
 Can a better resolution be obtained than
would be obtained through a formal
discipline hearing?

Discipline trends – increased use of alternative
measures that are non-disciplinary

 Specified

Continuing Education or
Remediation Programs (SCERPs) (Ontario)
 Written / Oral cautions (several provinces)
 Advice

Assurance of ongoing
performance/competence
The preponderance of evidence suggests that
physicians have a limited ability to accurately
self-assess. The processes currently used to
undertake professional development and
evaluate competence may need to focus more
on external assessment”
Accuracy of physician self-assessment compared with observed
measures of competence: a systematic review JAMA. 2006
Sep 6;296(9):1094-102.

Assurance of ongoing
performance/competence
 Practice

Enhancement Program (College of
Physicians and Surgeons of Saskatchewan)
 Prescription Review Program (CPSS)
 Practice assessment and peer assessment –
College of Nurses Ontario

What is competence/performance?

What is competence/performance?

Question

What measures are there in place to identify
performance problems with Saskatchewan
lawyers?

Continuing Education that is focused on the
registrant’s needs

How can a regulatory body require / encourage
CPD that addresses the registrant’s needs?

Self – Reflection - CPD
The College and Association of Registered Nurses of
Alberta requires each nurse, each year, to engage in
practice reflection:
 Complete a self-assessment of the nurse’s practice
including identifying a minimum of one indicator
to focus on for their professional development
 Collect and document feedback about their practice
from a minimum of one other person who is
familiar with both their practice and their role and
responsibilities.

Self – Reflection - CPD
Develop a learning plan which has 4
components:





Learning objectives
Identify learning activities
Complete learning activities
Collect feedback from others about the
nurse’s practice

Entity and multi-disciplinary
regulation
Regulation of “silos” is a problem throughout
professional regulation. Services delivered are
often multi-disciplinary and delivered by teams

Addressing proposed changes to the
nature of a professional’s practice
College of Physicians and Surgeons bylaw 4.1
(f) Physicians who plan to return to clinical
medical practice after an absence of three
years or more, or who plan to make a
significant change in scope of practice, must
first notify the College and complete an
assessment and retraining satisfactory to the
Registrar before doing so.

Addressing proposed changes to the
nature of a professional’s practice
Question: Is “buyer beware” a sufficient control
on the ability of professionals to deliver
services?
Question: Are there sufficient “checks and
balances” to address concerns about a lawyer or
other professional who practises in an area in
which they do not have recent training or
experience?

QUESTIONS OR COMMENTS?

TRENDS IN PROFESSIONAL REGULATION

A PAPER FOR THE PROFESSIONAL REGULATION SEMINAR
OF THE LAW SOCIETY OF SASKATCHEWAN

MAY 21 – 23, 2019

Bryan Salte, Q.C. Counsel to
the College of
Physicians and Surgeons of Saskatchewan
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TRENDS IN PROFESSIONAL REGULATION
Introduction
This paper is prepared for the Law Society seminar on professional regulation in May, 2019.
In this paper I will try to explore some of the issues that I think will probably affect regulation of
professionals in Saskatchewan over the next number of years.
This is not a paper which will address specific legal topics related to professional regulation.
Other presenters at the seminar will address those issues.
I identify the following likely trends in professional regulation in Canada:
1) There appears to be decreased public and government confidence in regulatory bodies.
That coincides with increased government efforts to exercise oversight over regulatory
bodies and to control some of their activities. In some cases, this has led to governments
attempting to compel regulatory bodies to enforce government policies not supported by
regulatory bodies.
2) There are ever-increasing expectations for transparency in regulatory activities. At the
same time, there are some registrants who resist this trend and think that this has
resulted in inadequate privacy considerations for registrants. Regulatory bodies will be
required to address this tension and to assess the balance that they will strike to address
these concerns.
3) There is a significant movement by a number of regulatory bodies to implement rightsized regulation or risk-based regulation. This is an effort to identify those concerns
which are most likely to impact the public and to priorize responses to those concerns.
This approach is significantly different than the historical approaches of some regulatory
bodies which have been reactionary and ad hoc.
4) Many regulatory bodies are struggling with the increased volume and increased
complexity of disciplinary complaints. In part, this has resulted in an increased focus on
alternative dispute resolution rather than formal discipline proceedings. It may also have
been a factor in efforts by regulatory bodies to implement alternative measures which
are non-disciplinary to address some performance issues. I expect those trends to
continue.
5) There is a developing expectation that regulatory bodies will have effective measures in
place to assure that registrants remain competent throughout their careers.
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6) Traditional forms of continuing professional learning are not particularly effective at
ensuring appropriate performance by registrants. Professionals tend to seek additional
training in areas where they already have confidence. Professionals often do not
recognize their deficiencies. There is an increased focus on continuing education that
addresses the registrant’s needs, based upon identifying areas of a professional’s
practice which require improvement.
7) Traditional professional regulation has involved regulation of individuals. Increasingly,
professional services are provided by a team that includes representatives of different
professions. Individual registrant regulation is also not particularly effective at addressing
concerns about a firm or practice group. I expect that regulation will evolve to address
performance concerns that are broader than just individual registrants.
8) Some professions have recognized the need to address concerns about individuals who
practise outside of their recent training and experience. Some professions have formal
mechanisms in place to address requests by registrants to engage in practices which
are outside of their recent training and experience. I expect that regulatory bodies will be
pressured to establish mechanisms to limit the ability of professionals to practice outside
of their recent training and experience.
9) Some, usually small, regulatory bodies maintain both an association function –
promoting the interests of the members and the profession – and a regulatory function –
acting in the public interest. I expect that there will be increased expectations that these
functions will be separated.
10) British Columbia recently amalgamated the three regulatory bodies that regulated the
nursing profession into one regulatory body. Some authors have expressed concern
about the ability of small regulatory bodies to effectively regulate registrants. It is
common for regulatory bodies in Australia and the United States to oversee more than
one profession. Some authors have expressed concern that the traditional approach in
which a regulatory body only has the authority to address concerns about its registrants
results in “silos” which do not address systemic issues. I expect governments will
continue to assess whether the current approach of a separate regulatory body for each
profession is appropriate.
11) Historically, professionals practised in one, or at most two, provinces and services were
rendered with the professional physically present with the client / patient. Technology
has changed that and many professional services can be rendered from a distant
location through technology. That has raised a number of challenges related to
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regulating such services. How will they be regulated? Does the professional have to be
regulated in every province in which a service is provided? Which regulatory body will
assume responsibility to investigate performance concerns? If standards are different in
the jurisdiction in which the professional is physically present, and in the jurisdiction
where the patient / client receives the service, which prevails? I expect that this will
continue to challenge regulatory bodies and governments for the foreseeable future.
Trend number 1 - Increased government efforts to exercise oversight over regulatory
bodies and to control some of their activities
When I began to practise regulatory law in about 1986, regulatory bodies were generally not on
the government’s radar. Regulatory bodies would occasionally take disciplinary action against
registrants to address complaints which were filed with the regulatory body. Regulatory bodies
were also involved in setting standards for admission to the profession. Most regulatory bodies
had little involvement with applicants who had international training – generally they were not
licensed. Regulatory bodies would establish a Code of Ethics for the guidance of their
registrants. There was little pressure for regulatory authorities to do more and little interest by
government in exercising oversight over the activities of regulatory bodies. There was rarely
media coverage of actions taken by a regulatory body. All that has changed.
There isn’t a great deal of published information about public confidence in professional
regulatory bodies. There has been extensive media coverage of perceived regulatory failures.
The Toronto Star has published many articles expressing concern about the performance and
activities of health regulatory bodies.
The Ontario Ministry of Health and Long-Term Care asked the McMaster Health Forum to
examine how to modernize the oversight of the health workforce in Ontario. It published reports
based upon its consultation with Ontario citizens. 1 Among the concerns identified by the
individuals consulted were that:
1) Oversight bodies have not adapted to changes in the delivery of care;
2) Having many bodies responsible for the oversight of the health workforce makes
navigating the oversight system challenging and may be inefficient;
3) The oversight framework doesn’t put enough emphasis on the soft skills and
personalization required to provide high-quality patient-centred care;
4) Oversight bodies have not been set up in a way that prioritizes the interests of patients;
https://www.mcmasterforum.org/find-evidence/products/project/modernizing-the-oversight-of-the-ontariohealth-workforce
1
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5) Finding information about health workers and their oversight bodies is difficult and there
are limited opportunities for patients to contribute to oversight efforts.
An increased government interest in professional regulation, and a desire to oversee the
activities of professional regulators, can be linked to a number of reports which have identified
concerns about professional regulation.
Among these reports was the report of the Competition Bureau Self-Regulated Professions:
Balancing Competition And Regulation from 2007. 2
Among the conclusions of the report were:
1) Most professions maintain substantial entry qualifications, coupled with continuing
education requirements. The Bureau concluded that these qualifications are, in some
instances, noticeably uneven across the country;
2) The Bureau identified numerous restrictions that appeared to go beyond what is
necessary to protect consumers from false or misleading advertising and, as a result,
limited consumers’ access to legitimate information that benefits competition;
3) The Bureau was of the view that certain restrictions on business structures, namely
restrictions on multidisciplinary practices between complementary service providers,
have the potential to significantly reduce the benefits of competition;
4) Law Societies should justify the duration of the professional legal training course and
articling as the minimum necessary to properly and effectively practise law while
protecting the public interest;
5) To the extent that paralegals need to be regulated, the proper avenue for this is not
through the law societies, given the obvious conflict of interest that arises from having
one competitor regulate another;
6) Law societies should neither prohibit related service providers (such as paralegals and
title insurers) from performing legal tasks, nor limit their ability to do so, unless there is
compelling evidence of demonstrable harm to the public.
The most recent report in Canada is the report from Harry Cayton, of the Professional
Standards Association in the United Kingdom, who prepared a report on the College of Dental

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/vwapj/Professions-study-final-E.pdf/$FILE/Professionsstudy-final-E.pdf
2
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Surgeons of British Columbia, dated December, 2018 and publicly released April, 2019. 3 Among
the recommendations in the report were the following:
1) A complete overhaul of the way health professional regulation is conceived and
delivered is required;
2) The College should create a risk register which should be maintained by the senior staff
and monitored by the Audit Committee and reported to the Board;
3) The Board should continue with its plans to reduce its size and increase the
representation of public;
4) The Board should continue in its current trajectory of increasing transparency around as
much of its business as possible to public scrutiny and being ready to be held
accountable to the public whom it exists to serve;
5) The College should continue with its plan to open part of its Board meetings to questions
and comments from members of the public.
There are a number of other reports which have identified concerns about professional
regulatory failures or need for change. Among these reports are:
1) For the Sake of Students (2013 Saskatchewan Teachers Federation);
2) Report of the Independent Advisory Group on Conduct and Practices in the Real Estate
Industry in British Columbia; 4
3) Final Report: A vision for the future (College of Nurses Ontario); 5
4) Fit for the Future: Report of the Independent Review of Legal Services Regulation in
Scotland; 6
5) The Shipman Inquiry, Safeguarding Patients: Lessons from the Past, Proposals for the
Future; 7
6) The Bristol Royal Infirmary Inquiry Report; 8

https://www2.gov.bc.ca/assets/gov/health/practitioner-pro/professional-regulation/cayton-report-college-ofdental-surgeons-2018.pdf
4
https://www.recbc.ca/wp-content/uploads/IAGReport_June2016.pdf
5
http://www.cno.org/globalassets/1-whatiscno/governance/final-report---leading-in-regulatory-governance-taskforce.pdf
6
https://www2.gov.scot/Resource/0054/00542583.pdf
7
https://webarchive.nationalarchives.gov.uk/20090808155110/http://www.the-shipmaninquiry.org.uk/reports.asp
8
https://webarchive.nationalarchives.gov.uk/20090811143752/http://www.bristolinquiry.org.uk/final_report/rpt_print.htm
3
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7) Regulation of Health Care Professionals Regulation of Social Care Professionals in
England. 9
Internationally, there has been a shift from self-regulation of professionals to co-regulation, or to
complete government takeover of the regulatory functions. David Clementi produced a report in
2004 entitled Review of the Regulatory Framework For Legal Services in England And Wales. 10
Following that report, the Solicitors Regulation Authority was established by legislation. It
operates independently of the Law Society and is headed by non-lawyers. Most states in
Australia have an independent legal services commission to handle complaints against lawyers.
The Australian Health Practitioner Regulation Agency is responsible for the registration and
accreditation of 10 health professions across Australia. It can investigate complaints about the
conduct, health, or performance of a registered health practitioner.
In Canada, the concerns about professional regulatory activities has resulted in several
developments:
1) The number of oversight bodies that review activities of regulatory bodies and potentially
have the ability to change or overturn their decisions has increased;
2) The Saskatchewan Teachers Federation which previously regulated Saskatchewan
physicians, and the British Columbia College of teachers which previously regulated
teachers in that province, no longer have the authority to regulate registrants of the
profession;
3) Legislation in several provinces gives the government the authority to impose bylaws on
a regulatory body if the regulatory body does not adopt bylaws requested by the
minister;
4) Some provinces have legislation which allows the government to appoint an
administrator over a regulatory body to exercise some or all of the powers of that
regulatory body.
Among the bodies established in Canada that have the ability to exercise some degree of
oversight over activities of regulatory bodies are:
1) The Health Professions Appeal and Review Board (Ontario);
2) The Health Professions Review Board (B.C.);

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage11jsxou24uy7q/uploads/2015/03/lc345_regulation_of_healthcare_professionals.pdf
10
http://www.avocatsparis.org/Presence_Internationale/droit_homme/PDF/Rapport_Clementi.pdf
9
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3) The Fairness Commissioner (Ontario);
4) The Fairness Commissioner (Manitoba);
5) The Fair Registration Practices Act Review Office (Nova Scotia);
6) Superintendent of Professional Governance (B.C).
The Health Professions Appeal and Review Boards of British Columbia and Ontario have the
authority to review decisions by regulatory bodies not to refer a complaint to a discipline
hearing. The Ontario Board also has the authority to overturn registration decisions made by
health regulatory bodies. Fairness Commissioners review registration practices of regulatory
bodies. The Superintendent of Professional Governance in British Columbia has sweeping
authority to refer matters for discipline hearings and deal with other disciplinary matters. This is
similar to the authority granted to the Superintendent of Real Estate who has the authority to
direct a hearing into a complaint of professional misconduct despite the conclusion of the Real
Estate Council that the information does not justify such a referral. 11
Legislation in several provinces gives the government the authority to impose bylaws or
regulations on a regulatory authority, even if the regulatory authority thinks that those bylaws or
regulations are inappropriate. An example of the inappropriate use of that authority is
Szmuilowicz v. Ontario (Minister of Health) 12
Typical of such provisions is The Dental Disciplines Act, s.s. 1997 c. D-4.1:
17(1) The minister may request a council to amend or revoke a regulatory bylaw or to make
a new regulatory bylaw if the minister is satisfied that it is necessary or advisable to do
so.
(3) If the council does not comply with a request pursuant to subsection (1) within 90 days
after the date of the request, the minister may amend or revoke the existing regulatory
bylaw or make the new regulatory bylaw in accordance with that request.
Typical of legislation which allows the government to appoint an administrator if dissatisfied with
a regulator is section 18.3 of the Health Professions Act of British Columbia:
18.3 (1)Without limiting sections 18.1 and 18.2, the minister may appoint a public
administrator to discharge the powers and duties of a board under this Act if the minister
considers this to be necessary in the public interest, whether or not the minister has
exercised any other power under this Act.
Governments in Ontario, Prince Edward Island, Québec and Alberta have all adopted legislation
related to sexual abuse by health professionals, including mandatory minimum penalties for

11
12

Superintendent of Real Estate v Real Estate Council of B.C, 2018 BCSC 1500.
Szmuilowicz v. Ontario (Minister of Health), 1995 CanLII 10676 (ON SC).
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sexual abuse and a requirement in Ontario and Alberta that the regulatory body must fund
counselling for victims of sexual abuse.
The increased government interest in the activities of regulatory bodies, and the efforts by
governments to influence the approaches taken by regulatory bodies, is demonstrated by the
reviews and reports that have been requested by provincial governments, particularly in British
Columbia and Ontario.
Trend number 2 - Increased Transparency Expectations
There has been considerable attention paid to transparency expectations for regulatory bodies.
That has involved a focus on three major areas:
1) Transparency of information about practitioners;
2) Transparency of the process is used by regulators;
3) Expectations of public involvement in regulators’ decision making, including involvement
in disciplinary panels and investigation committees, developing competency and
performance measures for registrants of regulated professions and greater public
representation on councils and committees.
This is exemplified by a letter from Eric Hoskins, Minister of health of Ontario in 2014 which
included the following:
I am asking that all colleges move collectively to make transparency a priority.
Specifically, I am asking each Council … to … take concrete steps to develop and establish
measures that will continuously increase transparency in College processes and decisionmaking, and that will make more information available to Ontarians.
The expectations of increased transparency have resulted in a number of challenges for
regulatory bodies to consider when determining the extent to which it will adopt transparency.
One of the phrases which has been used by some regulators is that simply because some
members of the public may have an interest in information, does not mean that providing that
information is in the public interest.
A number of Canadian regulators have undertaken thorough reviews of their practices in an
effort to determine what information will be available to the public, and how that information will
be made available. Among the challenges for regulatory bodies in determining what information
will be publicly available are the following:
1) When does information about a disciplinary investigation become public?
2) What information is provided about the status of disciplinary matters, including hearings?
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3) How to balance privacy interests of the registrant against the interests of transparency?
4) What information is available? Criminal charges/convictions? Health conditions?
Restrictions on practice? Undertakings? Cautions or warnings? Licensure in other
provinces? Information before the person became licensed?
5) What is the extent of due diligence that is required to ensure that publicly-available
information is accurate? This is particularly relevant when professionals are self
reporting information that is made publicly available with respect to areas of practice,
languages spoken, etc.
Trend number 3 - Right-touch regulation and risk-based regulation
Regulatory bodies are constantly challenged to be less reactive and to be more thoughtful about
how their resources are used. The historical approach of regulatory bodies has been to prepare
codes of ethics for the guidance of its registrants and to deal with complaints about their
professional conduct. That approach has not required regulatory bodies to measure the
effectiveness of their interventions or to ensure that the problems which they are addressing are
the problems most likely to present a risk to the public.
Some authors have referenced the historically significant limitations on advertising, and the
sometimes aggressive efforts to deal with potentially inappropriate advertising, as an example of
the wrong focus.
One definition of right touch regulation comes from the publication Right-touch regulation in
practice: international perspectives – from the Professional Standards Authority of the U.K. 13:
Right-touch regulation means understanding the problem before jumping to the solution. It
makes sure that the level of regulation is proportionate to the level of risk to the public. It
builds upon the principles of good regulation, identified by the Better Regulation Executive to
which we added ‘agility’. This means looking forward to anticipate change.
The publication asserts the following:
1) Professional regulation should be proportionate: Regulators should only intervene when
necessary. Remedies should be appropriate to the risk posed, and costs identified and
minimized;
2) Professional regulation should be consistent: Rules and standards must be joined up
and implemented fairly;

https://www.professionalstandards.org.uk/publications/detail/right-touch-regulation-in-practice-internationalperspectives
13
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3) Professional regulation should be targeted: Regulation should be focused on the
problem, and minimize side effects;
4) Professional regulation should be transparent: Regulators should be open, and keep
regulations simple and user-friendly;
5) Professional regulation should be accountable: Regulators must be able to justify
decisions, and be subject to public scrutiny;
6) Professional regulation should be agile: Regulation must look forward and be able to
adapt to anticipate change.
The publication states that there are eight elements at the heart of right-touch regulation:
1. Identify the problem before the solution;
2. Quantify and qualify the risks;
3. Get as close to the problem as possible;
4. Focus on the outcome;
5. Use regulation only when necessary;
6. Keep it simple;
7. Check for unintended consequences;
8. Review and respond to change.
The recent report by Harry Cayton 14 states the following:
Right-touch regulation warns us of the importance of considering the unintended
consequences of regulatory changes as well as their benefits.
The principles of right-sized regulation are closely linked to the principles which come from
authors who support risk-based regulation of professional activities. The article Risk Regulation
for the Legal Profession 15 includes the following comments:
For the most part, legal services regulation remains rigid, reactive and complaint-based.
Change is hard, but necessary.
Command and control regulation allows many cases of lawyer misbehavior to slip through
the cracks. It is based on the unrealistic expectation that clients will know the standards of
lawyer competence, know their rights, and know when and where to complain – as well as
An Inquiry into the performance of the College of Dental Surgeons of British Columbia and the Health Professions
Act https://www2.gov.bc.ca/assets/gov/health/practitioner-pro/professional-regulation/cayton-report-college-ofdental-surgeons-2018.pdf
15
Risk Regulation for the Legal Profession Dodek and Alderson, (2018) 55 Alberta Law Review 621.
14
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have the motivation to do so. Complaint-based discipline also does not catch lawyer
misbehavior that benefits the client in question.
Black … describes the basic process of risk regulation as a progression that includes: [A]
determination of both [the regulator’s] objectives and its risk appetite; an assessment of the
hazards or adverse events occurring within the regulated firms and the regulatory
environment which relate to the ability of the regulator to achieve its objectives, their
probability of occurring, and the nature of their likely impact; and the assigning of scores or
rankings to regulated firms on the basis of these assessments.
The authors identify 5 steps in the process of performing risk-based regulation:
1) Risk identification: organizational objectives and associated risks;
2) Risk assessment: collect and process data;
3) Risk management: intervene accordingly;
4) Risk communication: share information where necessary;
5) Evaluation, feedback, and modification of risk cycle.
Larger and more sophisticated regulatory bodies have already begun a transition to a more
strategic approach to professional regulation. The aphorism attributed to Benjamin Franklin “By
failing to prepare you are preparing to fail” may apply.
Trend number 4 - Changes in disciplinary approaches
Most regulatory bodies report significant changes to the number and complexity of complaints
and to regulatory bodies’ approaches to complaints.
The number of complaints to regulatory bodies has significantly increased. The complexity of
those complaints and the complexity of the investigations into those complaints has increased.
Costs have escalated dramatically. Many regulatory bodies are challenged to address all of the
complaints which they receive in a timely and effective fashion. Most regulators with whom I
have discussed this think that this is likely caused by increased public expectations, rather than
any increase in inappropriate behaviour by professionals. However, there is no reliable
information to indicate whether this increased frequency and complexity of complaints is as a
result of more inappropriate professional behaviour, or an increased likelihood that individuals
will complain about their involvement with professionals. It seems likely that the increased
visibility of regulatory bodies is partially responsible for this trend.
This has been partially responsible for changed approaches to addressing concerns about
professional performance. Not all complaints or failures by a professional justify a traditional
disciplinary response. Modern regulatory legislation will contain specific processes to be
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followed to address concerns about registrant performance through alternative dispute
resolution (ADR).
A number of professional regulatory statutes from other provinces also allow for dispositions
which are not findings of professional misconduct. This may include Specified Continuing
Education or Remediation Programs (SCERPs), available in Ontario, which require a
professional to undertake remedial measures which often includes mandatory education.
Legislation may also allow for cautions, criticisms or advice to dispose of disciplinary
complaints.
Saskatchewan professional regulatory legislation lags behind that of other provinces. Not only is
there no ability to address performance concerns by mandating education, short of professional
discipline, or by issuing cautions or advice, the standard professional regulatory legislation in
Saskatchewan may limit the ability of a regulatory body to resolve performance concerns
through alternative dispute resolution. Notably lacking in Saskatchewan professional regulatory
legislation statutes are provisions which allow a regulatory body to effectively address health or
other fitness to practise issues of registrants which have the potential to affect their ability to
effectively provide professional services.
A number of Saskatchewan statutes state that a matter can be dismissed with the consent of
the complainant. Typical of this is section 29 of The Dental Disciplines Act, which states:
29 (2) On completion of its investigation, the professional conduct committee shall make a
written report to the discipline committee recommending:
(a) that the discipline committee hear and determine the formal complaint set out in the
written report; or
(b) that no further action be taken with respect to the matter under investigation
because:
(i) the matter has been resolved, with the consent of the complainant and the
member who is the subject of the investigation; or
(ii) in the opinion of the professional conduct committee no further action is
warranted on the facts of the case.
An unresolved question is whether this permits a regulatory body to address a complaint
through ADR without the consent of the complainant under section (b)(ii).
Professional regulatory bodies have been challenged to establish principles that they will use to
decide whether a concern about performance should be addressed through a form of ADR.
Among the ADR methods which have been used by regulatory bodies are the following:
1) Mediation by an independent third party;
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2) Negotiation between professional and regulator;
3) Regulatory staff facilitated mediation;
4) Early neutral evaluation;
5) Non-binding arbitration;
6) Involvement of an ombudsman.
The most frequently used form of ADR is negotiating between the professional and the
regulator. That can involve different options for the outcome of that negotiation:
1) The registrant admits professional misconduct and enters into a joint recommendation
for penalty, similar to what occurs in criminal proceedings;
2) The regulator and the registrant enter into an agreement that a charge will not be laid
against the registrant, provided the registrant completes a program specified in the
agreement;
3) A charge of unprofessional conduct is laid by the regulator, but there is an agreement
that the charge will be withdrawn if the registrant completes a program specified in the
agreement.
There are a number of potential advantages to such agreements:
1) The registrant is more likely to be a full participant in the remedy;
2) The registrant is more likely to admit to errors;
3) The registrant is less likely to feel that “their” regulatory body has unfairly treated them;
4) The resolution may contain provisions that are not authorized by the legislation e.g. an
apology, reimbursement of costs incurred by the complainant, etc;
5) Complainants are spared the unpleasant and sometimes retraumatizing effect of
testifying;
6) Cost;
7) Timeliness;
8) Certainty of result.
There are also critics of such agreements. Among the criticisms are:
1) Such agreements can be used or perceived as avoiding responsibility for one’s conduct;
2) Such agreements can be perceived as the regulatory body protecting registrants
(generally no publicity);
3) The results of such agreements may be unavailable to the public;
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4) The results of such agreement may be unavailable to another licensing body if the
person moves to another province.
My perspective is that there are a several decisions which a regulatory body and a registrant
must make in determining whether they will enter into a negotiated agreement:
1) Will the results be public?
2) Must the registrant admit misconduct as a part of the resolution?
3) Will the outcome form part of the registrant’s file?
4) Can the fact of the resolution be used if there are future proceedings?
5) If the registrant will not be publicly identified, will there be public access to the facts and
the resolution?
6) If the registrant agrees to a course of action and does not complete it, what will happen?
7) How will the regulatory body ensure that the terms of the agreement are met?
8) Can the same resolution be obtained as would be obtained through a formal discipline
hearing?
9) Can a better resolution be obtained than would be obtained through a formal discipline
hearing?
These approaches have added significant complexity to professional regulation. For most
regulatory bodies it is no longer sufficient to either refer a discipline complaint to hearing if there
is sufficient evidence to justify a hearing, or to dismiss the complaint if there isn’t sufficient
information to justify a referral to hearing.
I anticipate that this complexity will likely continue.
Trend number 5 - Assurance of ongoing performance / competence
A number of studies have demonstrated that professionals are generally not skilled at assessing
the quality of their own performance. Individuals performing at a higher level tend to rate their
performance and abilities as close to average. Professionals who are underperforming do not
recognize that they are performing badly and rate their performance as near to average. This
regression to the mean means that it isn’t sufficient to rely upon individual self-assessment of
registrants’ abilities to practice their profession.
Physician regulatory bodies in Canada, the United Kingdom and Australia have accepted
responsibility to take measures to ensure the ongoing competence of their registrants. There
are various means which have been used to assess the ongoing performance of physicians and
to assist physicians to improve their performance.
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Such bodies have accepted that it is not sufficient to ensure competence at entry to practice, but
that this must remain their responsibility throughout to the practice cycle of their registrants. The
theory of such evaluation programs is to have a broad general review of physician performance,
with increasing levels of intervention depending upon the nature of the problems which are
identified.
One diagram which demonstrates this approach is:

These bodies have also accepted that it is not sufficient to ensure that a registrant has
appropriate skill and knowledge to be able to perform adequately. Performance is affected by a
number of other factors in addition to the individual’s skill and knowledge. A diagram which
demonstrates the interaction between these factors is:
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Finally, a diagram which demonstrates the interrelationship between knowledge and
performance:

:
A trend that I identify as affecting future professional regulation is that regulatory bodies will be
challenged to develop effective means to assess the performance of their registrants on an
ongoing basis and to assure the public that their registrants are performing appropriately.
Studies have shown that the public generally expects that such measures are already in place.
Members of the public are surprised if they are advised that most regulatory bodies have no
reliable methods to assure the fitness to practice of their registrants and rely instead upon
complaints or other information received by the regulatory body.
Trend number 6 - Continuing Education that is focussed on the registrant’s needs
Studies with physicians demonstrate that they generally do not identify areas of weakness and
seek remedial training in those areas. Rather, they tend to have an interest in improving the
quality of their knowledge in areas in which they are already proficient.
Studies have demonstrated virtually no positive effect for professionals who simply attend
seminars or engage in other forms of passive learning.
The next trend which I identify is an expectation that regulatory bodies will be more effective in
assisting their registrants to identify areas of their practice which require improvement and to
access the resources to improve in those areas.
One method of doing that is to require self reflection to identify areas of weaknesses, which can
be reinforced through information gathered from other persons involved in the registrant’s
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practice. One example of this is the Continuing Competence Program of the College and
Association of the Registered Nurses of Alberta. 16 The College describes the process as
follows:
PART ONE: PRACTICE REFLECTION
Practice Reflection helps you identify and address your unique professional learning needs
to grow and improve your practice.
Enter these, in any order, in a new MyCCP record when you apply for a practice permit or
to renew your practice permit:
1. Select a practice standards indicator based on a self-assessment of your own nursing
practice.
2. Create a learning objective based on the practice standards indicator you chose.
PART TWO: CONTINUING PROFESSIONAL DEVELOPMENT
Continuing Professional Development identifies the learning activities you completed and
evaluates how your learning has influenced your practice. You can complete this part at any
time during the practice year.
1. Report a learning activity that you engaged in, which supports the learning objective you
developed during Practice Reflection.
2. Evaluate the influence your learning has had on your current practice.
PART THREE: COLLECTING FEEDBACK
Collect feedback from others about your practice.
Trend number 7 - Entity and multi-disciplinary practice
Professional services are no longer provided exclusively by one profession. Rather, services are
now much more frequently delivered by teams and are multidisciplinary. There have been many
criticisms of the siloed approach to professional regulation and the inability of such an approach
to deal with team-based service delivery.
The Law Society of Saskatchewan, in conjunction with the Law Societies of Alberta and
Manitoba, studied issues related to entity regulation, compliance based regulation and
alternative business structures. 17
Entity regulation is already a reality in Australia and in England and Wales. There are plans,
reviews and discussions in several Canadian provinces.

https://www.nurses.ab.ca/registration-and-renewal/registration-requirements/continuing-competence
Innovating Regulation A Collaboration of the Prairie Law Societies,
https://www.lawsociety.sk.ca/initiatives/innovating-regulation/
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I expect that in the future regulatory bodies will be required to address how registrants perform
within business structures and with registrants of other professions, and assess how best to
regulate such activities.
Trend number 8 – addressing proposed changes to the nature of a professional’s
practice
Most professionals will, over time, limit the nature of the services which they provide. The
general practitioner lawyer who provides a complete range of barrister and solicitor service is a
rarity. That is similar to most other regulated professionals.
Despite this tendency to limit one’s practice, many regulatory bodies have limited, if any,
measures to address concerns that a registrant is practising outside of the scope of their recent
training and experience.
The College of Physicians and Surgeons of Saskatchewan adopted a bylaw which requires two
things:
Physicians who seek to renew their license are required to respond to questions whether they
have changed their scope of practice, or intend to change their scope of practice. The bylaw
states:
14. During the past 2 years, have you made a significant change in your scope of practice?
Yes _____ No _____
If you answered yes to this question, provide a statement with complete details of the
change in the scope of practice.
15. Do you intend to make a significant change in your scope of practice during the next
year? Yes _____ No _____
If you answered yes to this question, provide a statement with complete details of the
change in the scope of practice.
(c) For the purpose of questions 14 and 15 above, a significant change in a physician’s
scope of practice is one in which the nature of the patient population cared for by the
physician, the treatments provided by the physician or the environment in which the
physician sees patients has changed in a significant way. A significant change in a
physician’s scope of practice is also where a physician begins to practise outside of what
would be considered the usual scope of practice for the physician’s discipline, training
and experience.
The bylaw also states that physicians cannot change their scope of practice without submitting a
plan to the College and receiving approval to change their scope of practice:
(f) Physicians who plan to return to clinical medical practice after an absence of three years
or more, or who plan to make a significant change in scope of practice, must first notify
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the College and complete an assessment and retraining satisfactory to the Registrar
before doing so.
I expect that regulatory bodies will come under increased pressure to assure that their
registrants are practising within the scope of their recent training and experience, or a method is
established to assess whether a registrant should be permitted to practise in an area not within
their recent training and experience.
Trend number 9 – regulatory bodies with both an association and a regulation function
Some, usually small, regulatory bodies maintain both an association function – promoting the
interests of the members and the profession – and a regulatory function – acting in the public
interest. Sometimes the interests of the public and the interests of members of the profession
coincide. They are often not compatible.
There are significant challenges for regulatory bodies in Saskatchewan with small numbers of
registrants. The Saskatchewan Association of Naturopathic Practitioners lists 45 licensed
naturopathic practitioners. With such a limited number of registrants, it is virtually impossible to
separate the licensing, regulation and promotion of the profession inherent in the activities of an
association and a regulatory body.
I expect that there will be continued expectations that these functions will be separated.
Trend number 10 – examining the appropriateness of a separate regulatory body for each
profession
British Columbia recently amalgamated the three regulatory bodies that regulated the nursing
profession into one regulatory body. Some authors have expressed concern about the ability of
small regulatory bodies to effectively regulate registrants. It is common for regulatory bodies in
Australia and the United States to oversee more than one profession. Some authors have
expressed concern that the traditional approach in which a regulatory body only has the
authority to address concerns about its registrants results in “silos” which do not address
systemic issues. I expect governments will continue to assess whether the current approach of
a separate regulatory body for each profession is appropriate.
Trend number 11 – professional services rendered by professionals from another
jurisdiction
Historically professionals practised in one, or at most two, provinces and services were
rendered with the professional physically present with the client / patient. Technology has
changed that and many professional services can be rendered from a distant location through
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technology. That has raised a number of challenges related to regulating such services, which
include:
1) How will they be regulated?
2) Does the professional have to be regulated in every province in which a service is
provided?
3) Which regulatory body will assume responsibility to investigate performance concerns?
4) If standards are different in the jurisdiction in which the professional is physically
present, and in the jurisdiction where the patient / client receives the service, which
prevails?
I expect that this will continue to challenge regulatory bodies and governments for the
foreseeable future.
My perspective is that a professional who provides services by technology to a patient / client in
another jurisdiction is engaged in the practice of the profession in that jurisdiction. 18
It is also my perspective that licensure is a provincial responsibility and that consequently the
requests by some organizations and professionals for a “national licence” is constitutionally
impossible unless provinces adopt legislation which delegates regulatory authority to a national
organization.
There is resistance by some organizations and professionals to the expectation that members
be licensed in each location where they provide services. This can be both a cost and an
administrative challenge.
I will find it very interesting to see how governments and regulatory bodies address this issue.

McCabe v. British Columbia (Securities Commission), 2016 BCCA 7; Ontario College of Pharmacists v. 1724665
Ontario Inc. (c.o.b. Global Pharmacy Canada), [2013] O.J. No. 2670; 2013 ONCA 381; College of Optometrists of
Ontario v. Essilor, 2019 ONCA 265; Celgene Celgene Corp. v. Canada (A.G.), 2011 SCC 1; Torudag v. British
Columbia (Securities Commission), 2011 BCCA 458; Google Inc. v. Equustek Solutions Inc., 2017 SCC 34; SOCAN v.
Canadian Ass’n of Internet Providers, 2004 SCC 45 (sub. nom. Society of Composers, Authors and Music
Publishers of Canada v. Canadian Assn. of Internet Providers); Ontario College of Pharmacists v. 1724665 Ontario
Inc. (Global Pharmacy Canada), 2013 ONCA 381.
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Perspectives of Counsel - Decision Maker
 APPOINTMENT OF THE HEARING PANEL

 a)

Jurisdiction
 Identify any possible gaps before counsel for the
parties does
 b)

Conflict/Bias
 Identify potential conflicts between the panel and the
parties or their counsel

Perspectives of Counsel - Decision Maker
 PRE-HEARING MANAGEMENT
 a)

With the Hearing Panel
 Identify potential conflicts or bias
 Review the process and avenues of communication
between the hearing panel and the parties/counsel
 b)

With parties’ counsel
 Pre-Hearing motions - jurisdiction, conflict, bias,
delay etc.

Perspectives of Counsel - Decision Maker
 PRE-HEARING MANAGEMENT cont…
 Timelines - disclosure, agreements as to documents,






expert reports, availability of witnesses
Hearing dates and venue location
AV requirements and special needs
Summarize in memo to counsel and Hearing Panel
Administrative functions such as preparation and
endorsement of Notice of Hearing, court reporter,
venue booking etc.

Perspectives of Counsel - Decision Maker
 Final pre-hearing management meeting with counsel

in advance of the Hearing…..memo to counsel again

Perspectives of Counsel - Decision Maker
 THE HEARING
 a)

Call to order/identifying the panel, parties and
counsel
 b) The charge - admissions/denials
 c) Preliminary motions/objections such as
publication ban/agreed statements of fact
 d) Opening statements

Perspectives of Counsel - Decision Maker
 THE EVIDENCE
 a)

Rules of evidence
 b) Exclusion of witnesses from testimony
 c) Swearing in/affirmation by witnesses
 d) Exhibits/agreements as to documents
 e) Objections by opposing counsel and rulings by
Hearing Panel
 f) Cross examinations
 g) Recess and adjournments. Witnesses and
evidence integrity

Perspectives of Counsel - Decision Maker
 h)
 i)

Closing remarks/summation
Written arguments and briefs of law

Perspectives of Counsel - Decision Maker
 DELIBERATION - DECISION
 a)

Reserving
 b) Review of evidence/transcripts
 c) Timing
 d) Communication
 e) Preservation of the record for possible appeal

The Role of Legal Counsel to a Professional Discipline Panel
by Sean Sinclair
Not uncommonly, professional disciplinary panels retain the services of a lawyer to
guide and assist the panel, both during the hearing and during the later decision
drafting process. Lawyers will often provide advice on how to conduct a hearing,
give advice on legal issues and review the ultimate decision. However, the limits on
the role of legal counsel are not always clear. Thus, lawyers who act as counsel to
disciplinary panels should be aware of some of the parameters limiting their role as
lawyers to a panel.
Statutory Guidelines

Most governing legislation provides that a discipline panel is authorized to retain
the services of legal counsel. For instance, The Accounting Profession Act, S.S. 2014,
c A-3.1. provides as follows:
31(6) The discipline committee may employ, at the expense of the institute, any
legal or other assistance that it considers necessary, and the registrant whose
conduct is the subject of the hearing, at his or her own expense, may be
represented by counsel.

Similar provisions are found in other professional regulatory legislation. 1

However, these statutes provide little guidance as to the function of legal counsel.
The lawyer is to provide any “legal or other assistance” that the panel finds
necessary. There are no explicit parameters on the extent of that assistance set out
in the legislation.
There is some discrepancy between different legislation on this issue. For instance,
The Medical Profession Act, 1981, S.S. 1980-81, c M-10.1 provides:
53(1) For the purpose of advising the discipline hearing committee on questions
of law arising in proceedings before it, the council may, for all or a portion of
those proceedings, appoint any persons entitled to practise as members of The
Law Society of Saskatchewan and who have at least 10 years standing as
barristers or solicitors to be assessors to the discipline hearing committee.
(2) The council may make rules respecting the functions of assessors appointed
under this section.
(3) An assessor may be appointed either generally or for any particular
proceeding or class of proceedings and holds office in accordance with the terms
of the instrument under which he is appointed.

See for example: The Dental Disciplines Act, S.S. 1997, c. D-4.1, Section 33(5); The
Registered Nurses Act, 1988, S.S. 1988-89, c R-12.2, Section 30(5)
1
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As will be noted, the function of legal counsel to the panel is somewhat more
circumscribed in The Medical Profession Act, 1981. The purpose of the lawyer is
described as “advising the discipline hearing committee on questions of law”. Query
then whether a lawyer could, for instance, assist with the drafting of the panel’s
ultimate decision. One would have to go to the bylaws of the College of Physicians
and Surgeons to get further direction on the parameters of the role of legal counsel.

In one older case Khan v College of Physicians and Surgeons of Ontario (1992), 11
Admin L.R. (2d) 147 (Ont. C.A.), the Court dealt with a statutory provision which
expressly required that any advice given to the committee as to the status of the law
during the hearing be given in front of all of the parties, so that submissions could be
made on the advice.
Thus, knowing any statutory parameters on the role of legal advisor is ultimately a
necessary inquiry before lawyers undertake work for a discipline committee.
Common Law Guidance

The concept of procedural fairness includes the right the right to a hearing in front
of an independent and impartial decision-maker. The “independence” of that
decision-maker is impacted if someone other than the panel makes the decision. A
panel cannot delegate its decision-making function to a third party, including a
lawyer to the panel.

This impacts the role that a lawyer can play in relation to a discipline hearing
committee. The lawyer must ensure that he or she does not effectively usurp the
adjudicative role of the committee. The committee ultimately must make the
relevant decisions and express the reasons for those decisions.
There is nothing impermissible with a panel obtaining legal assistance. The
Saskatchewan Court of Appeal in Canadian Pacific Ltd. v Carlyle (Town), [1987] 4
W.W.R. 232 indicated as follows:
The appellant contends that the board, by consulting counsel employed by it,
effectively delegated its decision-making power. I do not agree. An administrative
or quasi-judicial tribunal such as the board may obtain legal advice from its
solicitors. The obtainment of the advice and recommendation does not amount to
the delegating of the decision-making power. If the board retains the decisionmaking power in its own hands, the decision made by it is proper: see Wade,
Administrative Law 5th ed. (1982) at pp. 321-22. Here, the board consulted its
solicitors, advised the parties of certain questions raised and ultimately made the
decision. It is true that the board in rendering its decision made reference to the
advice of its legal counsel and his opinion, but it is equally clear that the board
itself made the decision and did not delegate that decision-making power to its
solicitor.
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The question is: where does one draw the line between merely providing
appropriate assistance, and situations in which a solicitor affects the independence
of the decision-maker.

In Khan, supra, the Ontario Court of Appeal indicated that it is entirely appropriate
for legal counsel to assist a panel with drafting a decision, provided that the decision
and the reasons are those of the committee, not the lawyer. The permissible limits
of the lawyer’s involvement are not clearly spelled out in the decision though. For
instance, the Court indicated that, while the panel in Khan did a first draft of the
decision before the lawyer was involved, that was not necessarily required in every
case. The question is simply whether the decision was one of the panel, or that of
legal counsel. Ultimately, the Court of Appeal in Khan found that counsel’s
involvement in the drafting process did not affect the integrity or independence of
the panel.

Likewise, in Fox v Registered Nurses’ Association of Nova Scotia, [2002] N.S.J. No. 486
(N.S.C.A.), the Court of Appeal found that legal counsel’s involvement in the drafting
of reasons, attendance during the deliberations of the panel, and requested changes
to the decision were all permissible. The Court outlined some factors to consider in
that regard, including that the reasons should appear to be the decisions of the panel
and that the lawyer should refrain from weighing in on the factual issues or
determinations that are the responsibility of the committee.
A decision which highlights the risks associated with counsel overstepping his or
her role as “advisor” and becoming an unappointed committee member is Wolfrom
v. Assn. of Professional Engineers & Geoscientists, 2001 MBCA 152. In this case, a
decision of a discipline panel was overturned as a result of the over-involvement of
legal counsel in the decision drafting process. Based on timesheets provided by
counsel for the panel, the member argued that it was apparent that counsel had
effectively written the decision, including the reasons. The panel led no evidence as
to the degree of involvement of panel members in the decision-making process. The
fact that the panel members signed the decision was not sufficient to prove that the
panel alone had made the decision (as opposed to simply agreeing with the decision
drafted by the lawyer). As a result, the matter was remitted for rehearing because
counsel had effectively usurped the function of the panel. 2
Conclusion

While there are a few landmines to navigate when exercising the position of counsel
to a panel, the role of solicitor to a discipline committee remains an important
function. As noted in Khan, supra:
See also Violette v New Brunswick Dental Society, [2004] N.B.J. No. 5 (N.B.C.A.)
where a decision of a tribunal was successfully attacked on the basis of the
overinvolvement of lawyer to the committee

2
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130
It must also be recognized that the volume and complexity of modern decision
making all but necessitates resort to "outside" sources during the drafting process. …

A first key lesson is that counsel to hearing panels must be careful that they do not
overstep their role as advisors to a panel. It is not the role of counsel to decide the
outcome of the proceeding or to determine the reasons for decision. Rather, the
lawyer is merely involved to provide guidance on legal questions of the panel and to
assist with some degree of drafting of the panel’s own decision and reasons.

Second, in exercising the lawyer’s role, consideration should be given to whether
there are any statutory restrictions on the role of counsel. Further, when providing
assistance, it is incumbent on the lawyer to explain to panel members the limits on
his or her role, and explain that the ultimate decision must be the product of the
panel’s own deliberations. The lawyer should avoid expressing his or her view on
the appropriate outcome of the proceeding with the panel. In short, legal counsel
must ensure that they do not effectively become a member of the panel.
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PRACTICE TIPS FOR
COUNSEL TO THE
DISCIPLINE COMMITTEE
Christopher Boychuk, Q.C.
McDougall Gauley LLP

1

A. INTRODUCTION TO ROLE OF COUNSEL
 One of the privileges of being a medber of a self-governing
profession is that the discipline process is in the hands of fellow
practitioners.
 Complaints relating to professional competence and professional
conduct are determined by one’s peers.
 Aside the legal profession, members of a professional discipline
committee generally do not have much training or experience in
administrative law.
 Accordingly, most title statutes, as part of the discipline process,
authorize a discipline committee to employ legal counsel to provide
it with advice and assistance during the course of a disciplinary
hearing.

2

 The primary function of counsel to the discipline committee is to
assist the discipline committee in ensuring the integrity of the
hearing process by providing advice and assistance on procedural,
evidentiary and jurisdictional matters.
 The hope is that, with the assistance of counsel, the discipline
committee will conduct the hearing in a manner that accords with
any statutory and regular provisions governing the conduct of the
hearing and in accordance with the common law duty of fairness.
 This should reduce the likelihood of a discipline decision being
overturned on appeal or an application for judicial review.

3

 Even where there is no statutory authorization for a tribunal to
employ counsel, the courts have recognized this right as part of a
tribunal’s general power to control its own procedure.

 Whether the right to employ counsel is found in the statute or
common law, it is important that counsel to the discipline committee
define the scope if his/her activity within proper bounds.

4

 The retention The retention of legal counsel by the discipline
committee does not of itself, mean that the discipline committee has
delegated its decision making power. Vancise J.A. in Canadian
Pacific Ltd. v. Carlyle (Town), [1987] 4 W.W.R. 232 (SCA) states at
p. 251 as follows:
“An administrative or quasi-judicial tribunal such as the board may
obtain legal advice from its solicitors. The obtainment of the advice
and recommendation does not amount to the delegating of the
decision-making power. If the board retains the decision-making
power in its own hands, the decision made by it is proper: see Wade,
Administrative Law, 5th ed. (1982), at pp. 321-22. Here, the board
consulted its solicitors, advised the parties of certain questions raised
and ultimately made the decision. It is true that the board in rendering
its decision made reference to the advice of its legal counsel and his
opinion, but it is equally clear that the board itself made the decision
and did not delegate that decision-making power to its solicitors.
5

 In carrying out that function, counsel must ensure that he/she does
not usurp the decision making role of the discipline committee itself.
 Ultimately, any rulings, findings and decision on the ultimate issues
made by the discipline committee, whether procedural or
substantive, must be the decision of the committee and not its
counsel.

6

 A description of the role of discipline counsel appears in Omineca
Enterprises Ltd. v. British Columbia (Minister of Forests), (1992)
CarswellBC 263 at paragraphs 13 and 14:
13
The cases and the commentaries appear to me to provide
overwhelming support for the proposition that an administrative tribunal is
entitled to retain legal counsel for advice during a hearing or appeal process,
providing the role of counsel is confined within limits that are, both in fact and
appearance, consistent with principles of fairness and natural justice.
14
The Attorney General submits that the function of board
counsel in this case “was to provide legal advice on legal and procedural
questions and to ensure the integrity of the hearing process.” Counsel “must
be strictly impartial; it is not the tribunal counsel’s role to advocate one position
over another.” In my opinion, that submission succinctly and correctly
summarizes the position, in the circumstances of this case…

7

 In Carlin v. Registered Psychiatric Nurses’ Assn. (Alberta), (1996)
39 Admin. L.R. (2d) 177 (AQB). Binder J. made the following
observations regarding the proper role of counsel to a discipline
committee:
84
I do not as such fault the Committee or its counsel for their
actions. It must be remembered that the Committee’s expertise lies in the
professional conduct and competency of the Respondent’s members, rather
than legal issues such as jurisdiction, for which the Committee quite properly
relys on its counsel for advice.
85
However, both the Committee and its counsel must strictly
observe the mandatory statutory requirements of the Act and the rules of
natural justice in that each investigated person’s professional reputation, career
and livelihood are at great risk.
86
This matter is discussed in J. Casey, Regulation of
Professions in Canada at pp. 8-35-41, where the author indicates that there are
different views, which vary with the role of counsel.
8

87

The following principles, which emerge from the cases,
appear however to be clear:

•

Counsel is not a member of the tribunal and therefore is
prohibited from participating in the hearing as would a
member.

•

The tribunal cannot abdicate its role in conducting the
hearing to counsel.

•

Counsel cannot take the side of the “investigated person” or
the “prosecutor”.

…

9

92

In my opinion, in general, it is proper for counsel to:

1.
attend at the hearing of a tribunal, to provide advice to the
tribunal, when requested by the tribunal to do so, provided, except in
very special circumstances, that such advice is given openly and in
the presence of all interested parties.
2.
Assist the hearing tribunal in preparing and even drafting the
reasons for the decision of the tribunal.

10

 The Carlin case is a good example where counsel failed to keep her
activities within proper bounds.
 The Court found that she had dominated the hearing process and
essentially usurped the function of the tribunal.
 Also, in drafting the decision of the tribunal she relied on materials
and case law that had not been provided to the parties in the
hearing process.
 As a result, the member was “unable to make full answer and
defence” and the decision was overturned.

11

 The rules of procedural fairness are expressed in the Latin as audi
alteram partem and nemo judex in sua propria causa debet esse.
 In layman’s terms, the parties before the tribunal are each entitled to
full opportunity to make their case and respond to the other side’s
case and to have the matter adjudicated before an independent
decision maker who is free from bias or reasonable apprehension of
bias.
 Counsel for the discipline committee should always measure their
conduct/advice by the audi alteram partem standard.

12

B. BE CLEAR OF CONFLICTS
 It is trite to state that when counsel is being asked to provide advice
to a discipline committee is to ensure that there are no conflicts that
may give rise to a reasonable apprehension of bias.
 Counsel should not agree to act for the discipline committee if
he/she has been involved in advising the investigation committee/
professional conduct committee in relation to the complaint.

13

 Identify the parties to the proceeding, including the name of the
complainant and witnesses, if available, and then conduct conflict
searches to ensure that there are no conflicts that may give rise to a
reasonable apprehension of bias.
 The chairperson of the discipline committee should be notified of
any potential conflicts.
 Counsel may continue to act if the conflict is brought to the attention
of the parties and they all provide their consent.
 If the consent is not forthcoming, the retainer should be refused.

14

C. PRE-HEARING PREPARATION
 Counsel should review all statutes, regulations or bylaws that deal
with the jurisdiction processes of the discipline committee.
 It is important that counsel be fully familiar with the regulatory
provisions governing the conduct of the hearing.
 The statute will usually address the following procedural issues:
i.

appointment of the discipline committee being the form of notice of
the complaint and hearing to the member;

ii.

whether the discipline committee is bound by the rules of law
concerning evidence;

iii.

the right of the tribunal to engage counsel;
15

iv.

whether there is a full right to examine, cross-examine and
re-examine witnesses and to present evidence in defence
and reply;

v.

power to issue writs of subpoena;

vi.

the ability to amend the charge in the formal complaint;

vii.

exclusion of witnesses;

viii.

the orders that the discipline committee can make in the
event a member is found guilty of professional misconduct
and professional incompetence;

ix.

power to award costs, etc.

16

 Ensure that all the appropriate prehearing steps prescribed by the
statute are complied with including:
i.

proper service of notice of the complaint and hearing upon
the member;

ii.

the discipline committee has been appointed in accordance
with the statute and that there is a quorum;

iii.

the hearing date is set within any time periods prescribed in
the statue;

iv.

if a transcript of the hearing is required, ensure that
arrangements are made for a court reporter.

17

 The statute will often require that a transcript be prepared for the
purposes of appeal.
 It is my recommendation that for any discipline proceeding where
viva voce evidence will be received there ought to be a court
reporter present to prepare a transcript in the case of an application
of judicial review or for appeal.

18

 Counsel should contact the chairperson of the committee to canvas
whether there are any potential conflicts in the members appointed.
 If there ever have been any previous dealings between members of
the committee and the person who is the subject of the complaint
and the complainant, the nature of those dealings should be
reviewed to determine whether a possible conflict arises that may
lead to a finding of bias or reasonable apprehension of bias.
 Counsel should also canvas whether any of the members of the
committee have received information with respect to the complaint
outside of the hearing process.
 If a member has information concerning the complaint that they
have not obtained through the hearing process, consideration
should be given to having that member step down and a new
member appointed.
19

 Once counsel has satisfied himself that there are no conflicts and
has accepted the retainer to act for the discipline committee, the
next step would be to consult with the chair and the discipline
committee in order to prepare them for the conduct of the hearing.
 The scope of this consultation will often depend on whether the role
and experience of the members of the discipline committee have
previous experience in conducting hearings.

20

 I recommend that the following matters be canvassed with the
discipline committee:
a.
A discussion as to the limits of the role of counsel to the
discipline committee. The committee members should be aware that
the role is really a consultant to provide advice on legal and
procedural issues. The members of the committee must understand
that the decision as to whether there has been professional
misconduct or incompetence rests solely on them and they cannot
look to counsel to make a recommendation as to how they should find
on those issues;
b.
A review of the principles of natural justice and a duty of
procedural fairness. In the context of professional discipline
proceedings, the courts have held that the individual subject to the
proceedings is entitled to a high degree of procedural protection;
21

c.
That the burden of proof lies with the investigating or
professional conduct committee prosecuting the complaint. The
standard of proof is the same as that in civil cases, which is on a
balance of probabilities.
d.
While many professional statutes provide that the Rules of
Evidence will not apply to proceedings before the discipline
committee, to advise the committee any conviction on a discipline
matter must be supported by cogent evidence.
d.
The particular statutory/regulatory provisions that apply to the
proceedings.
e.
The ability to seek legal advice from counsel on any
evidentiary or procedural matters that arise during the hearing to
assist them in making rulings.
f.

The requirement for a proper written decision.
22

 Advise the committee as to the general procedure to be followed
during the conduct of the hearing and to deal with matters such as
the order of calling of witnesses, the right to cross-examine and reexamine, the admission of documents into evidence, etc.
 My practise is to prepare a briefing note for the chairperson to
address those matters.

23

D. DURING THE HEARING
 In keeping with the limited role of counsel as an advisor to the
discipline committee, my recommendation is that counsel does not
respond to questions and arguments without being asked by the
chairperson of the discipline committee.
 If an issue arises that the chair and the other members of the
committee are not comfortable dealing with on their own, the chair
may direct a question to counsel.

24

 It is appropriate for the committee to adjourn to consider the arguments on
the matter in issue.
 During the course of the adjournment, the committee may receive the
assistance of counsel in outlining the legal arguments made by the parties
and advice as to the state of the law.
 Upon making the decision, counsel may assist the committee in articulating
the reasons for the ruling.

25

E. DELIBERATIONS/DECISION WRITING
 It is well established in the authorities that a tribunal is entitled to
seek the assistance of its counsel in the preparation of its reasons.
Khan v. College of Physicians and Surgeons of Ontario (1992), 9
O.R. (3d) 641 O.C.A.
 In Wolfrom v. Association of Professional Engineers and
Geoscientists for the Province of Manitoba (2001), MBCA 152 states
at paras. 22 and 23
[22] The jurisprudence reveals that, while the tribunal can
receive assistance, the reasons for decision must be the
product of the thought processes of the members.
...
26

[23] However, there comes a point when assistance may go too far
and reasons for decision can no longer be said to have been the
product of the thought processes of the panel. There are certain tasks
such as organizing the evidence, reaching essential findings of fact
and supporting conclusions with respect to credibility, that form a
fundamental part of the reasoning that leads to a decision.

 It is appropriate for counsel to assist in the drafting of the reasons
for the decision as those reasons are conveyed by the decision
makers to counsel.
 After the hearing of evidence counsel may wish to meet with the
discipline committee prior to commencement of the deliberations to
address any of the following:

27

1. To provide advice on any legal issues that have arisen with respect
to the evidence or the proceedings;
2. The need of the committee to provide cogent written reasons for its
decision;
3. The limits of assistance that counsel can provide to the discipline
committee on writing the decision;
4. Advising the committee on the orders that it may make both as to
penalty and costs under its statute in the event of a conviction.

28

 While the case law is divided on counsel being present during the
deliberations at the committee, my practise is not to sit in on the
deliberations but be available in the event that the committee has
any legal issues they wish to have advice on.

29
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Joint Submissions - Case Law Summary
In the Court Context
R. v. G. W.C. (2000), 150 C.C.C. (3d) 513 at paras. 17-18 (ABCA).
The obligation of a trial judge to give serious consideration to a joint sentencing submission stems
from an attempt to maintain a proper balance between respect for the plea bargain and the
sentencing court's role in the administration of justice. The certainty that is required to induce
accused persons to waive their rights to a trial can only be achieved in an atmosphere where the
courts do not lightly interfere with a negotiated disposition that falls within or is very close to the
appropriate range for a given offence. "The bargaining process is undermined if the resulting
compromise recommendation is too readily rejected by the sentencing judge" - R. v. Pashe (1995),
100 Man.R. (2d) 61, at para. 11.
Joint submissions ... should be accepted by the trial judge unless they are unfit: R. v. Sinclair [1996]
A.J. No. 464, at para. 4 (Alta. C.A.) or unreasonable: R. v. Hudson [1995] A.J. No. 797 at para. 1 (Alta.
C.A.). In R. v. Dorsey (1999), 123 O.A.C. 342, the Ontario Court of Appeal held at p. 345 that "a joint
submission should be departed from only where the trial judge considers the joint submission to be
contrary to the public interest and, ... if accepted, would bring the administration of justice into
disrepute." That view accords with the position of the Manitoba Court of Appeal in R. v. Pashe,
supra, at para. 12, that "while a sentencing judge has a overriding discretion to reject a joint
recommendation, 'there must be good reason to do so, particularly ... where the joint
recommendation is made by experienced counsel'."
B.L. v. R, 2008 SKCA 122 at para. 6.
As Webster explains, the trial judge must give serious consideration to a joint sentencing submission
and should not reject such a submission unless it is unfit or otherwise contrary to the public interest.
Adrian v. Canada (Minister of Health), 2007 ABQB 377 at para. 23.
In the criminal context, the equivalent to the negotiated settlement for money would be a joint
submission on sentence. The law is generally accepted that a judge should accept a joint submission
unless it is unfit or contrary to the public interest. The Alberta Court of Appeal in R. v. C.(G.W.) 2000,
150 C.C.C. (3d) 513 at p. 519 to 20 stated the following as to why joint submissions should be
accepted when made by experienced counsel:
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The bargaining process is undermined if the resulting compromise recommendation
is too readily rejected by the sentencing judge. Joint submissions, however, should
be accepted by a trial judge unless they are unfit or unreasonable.
In the Regulatory (Discipline) Context
Gay(Re), [2005] O.C.P.S.D. No. 2 at para.12.
…the Committee should not depart from the penalty proposed unless that penalty is so
disproportionate to the underlying misconduct and circumstances as to be contrary to the
administration of justice or would be such as to bring the administration of justice into disrepute.
Rault v. Law Society of Saskatchewan, 2009 SKCA 81 (CanLII) at paras 13-17 and para. 20.
The Appellant contends that the principles applied in the public law field of criminal law, with
respect to joint submissions on sentencing, should be applied in the matter of sentences imposed
pursuant to statutory powers accorded to the Law Society. In Saskatchewan, the principle related to
joint submissions for criminal law purposes is set out in R. v. Webster, wherein Cameron J.A.
adopted the principles described by the Alberta Court of Appeal in R. v. G.W.C. In summary, those
principles establish that there is an obligation on a trial judge to give serious consideration to a joint
submission on sentencing agreed upon by counsel unless the sentence is unfit or unreasonable; or
contrary to the public interest; and, it should not be departed from unless there are good or cogent
reasons for doing so.
In Ontario, the Discipline Committee of the Law Society of Upper Canada has formally adopted a
policy on the approach to be used in considering joint submissions. In Law Society of Upper Canada
v. Paskar, it stated:
... Convocation encourages Benchers sitting on Discipline Committees to accept
a joint submission except where the Committee concludes that a joint
submission is outside a range of penalties as reasonable in the circumstances. ...
This was affirmed in Law Society of Upper Canada v. Orzech, where the Discipline Committee
accepted the joint submission although it was of the view that disbarment was the more
appropriate penalty and stated at p. 6:
... joint submissions concerning penalty should not lightly be disregarded by the
Committee, particularly when they are the outcome of an extended period of
discussions and negotiations through the pre-hearing conference process.
Where joint submissions concerning penalty are wholly inappropriate having
regard to the nature of the conduct involved then such joint submissions can
and should be disregarded; however, when the joint submissions are not
inappropriate and when they are responsive both to the type of conduct
established and the particular circumstances of the Solicitor, it is the
Committee’s view that only in rare circumstances and with considerable caution
should the Committee disregard such joint submissions concerning penalty.
Similar views as those expressed above, in respect of law society discipline matters and the
deference accorded to joint submissions on sentencing, are applied in other provinces such as
British Columbia, Alberta, and Manitoba. In addition, a similar policy is apparent in the selfgoverning professions such as physicians.
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There are good policy reasons for this principle of deference to joint submissions on sentences. As
stated in G.W.C. and adopted in this Court in Webster:
The obligation of a trial judge to give serious consideration to a joint sentencing
submission stems from an attempt to maintain a proper balance between
respect for the plea bargain and the sentencing court’s role in the
administration of justice. The certainty that is required to induce accused
persons to waive their rights to a trial can only be achieved in an atmosphere
where the courts do not lightly interfere with a negotiated disposition that falls
within or is very close to the appropriate range for the given offence. “The
bargaining process is undermined if the resulting compromise recommendation
is too readily rejected by the sentencing judge” R. v. Pashe (1995), 100 Man. R.
(2d) 61, at para. 11.
While the Discipline Committee has the authority to impose sentence on a member who is guilty of
conduct unbecoming and exercises its discretion in determining the appropriate sentence, this does
not permit the Discipline Committee to ignore, without proper consideration, a joint submission.
Rejecting a Joint Submission
R. v. McKenzie, 2006 SKCA 13 at para. 17.
In our opinion, the trial judge erred in rejecting the joint submission and in not accepting the joint
recommendations of two experienced counsel. First, the record clearly indicates that counsel made
joint submissions and briefly described the facts and rationale as outlined above. They were not
given an opportunity to make further submissions to justify the approach taken by them to the
sentencing recommendations. Once the sentencing judge had concluded that he might not accept
the joint submission fairness dictates that counsel be given an opportunity to make further
submissions addressing the concerns expressed by a sentencing judge. (Emphasis added)
College of Physicians & Surgeons of Ontario v. Petrie, (1989) 68 O.R. (2d) 100 at paras. 5-9.
While it is within the jurisdiction of the Committee to reject a joint submission, we are of the view
that when a Committee with disciplinary power rejects such a submission and proposes to impose a
sentence of a more severe character, then the rule of audi alteram partem should be invoked and
the Committee should afford counsel the opportunity to make representations addressing the issue
of the more severe penalty.
It is our view that a tribunal imposing a more substantial penalty than that which has been
recommended on a joint submission should follow carefully that fundamental principle and indicate
to those appearing before it that it is considering imposing such a penalty and request submissions
thereon.
Gavrilko v. College of Dental Surgeons (British Columbia), 2004 BCSC 1506 at paras. 16-17.
I conclude that when there is a joint submission on a critical point, while a Panel may reject such a
submission, it is an error to fail to take the step of notifying counsel that the joint submission may
not be accepted and giving them an opportunity to make submissions.
Aside from the fairness issue, there are good policy reasons for such a requirement. Hearings before
a disciplinary Panel of a professional body are part of an advocacy process akin to that which
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characterizes proceedings in a court. Counsel respond to one another's submissions. It would not be
appropriate if the law required all defence or respondents' counsel to make submissions on any and
every possible sentence when both sides have sought a lesser penalty from the Panel.
Properly Supporting a Joint Submission
R. v. Tkachuk, 2001 ABCA 243 at paras. 32-36.
i) A sentencing judge must give serious consideration to the joint sentencing
submission.
ii) The joint submission should be accepted by the sentencing judge unless it is
considered to be unfit or unreasonable.
iii) If the sentencing judge is disinclined to impose the sentence recommended, the
judge should so advise counsel and permit them to make further submissions in
support of their original position and against the suggestion that the submission be
departed from. This would provide counsel an opportunity to answer any concerns
the sentencing judge may have for departing from the recommended sentence.
iv) If, after those submissions, the sentencing judge remains of the view that the
joint submission is unfit or unreasonable, the judge may impose a different
sentence, but should generally give reasons for doing so.
As to the obligations of counsel wishing to resolve a case by way of guilty plea and a joint submission
on sentence, this Court has said that:
i)
The facts of the case ought to be fully disclosed so that the sentencing judge
is aware of all the circumstances, including the aggravating and mitigating factors.
ii)
Where the proposed sentence is not obviously within the accepted range of
sentence for that offence, counsel, and particularly Crown counsel, should explain
to the court the reasons for departing from a sentence within that range. In R. v.
G.W.C., supra, Berger, J.A., illustrated this point by noting that the joint submission
may be the result of an evidentiary gap in the Crown’s case, or the absence of an
essential witness.
The requirement to inform the sentencing judge of all of the circumstances guiding
the joint submission was not intended to be taken as a direction that counsel must
reveal their negotiating positions or the substance of their discussions leading to the
agreement. These are private negotiations which need not, and normally should
not, be disclosed to the court. R. v. Roberts, 2001 ABQB 520, [2001] A.J. No. 772.
R. v. Anthony-Cook 2016 SCC 43 at paras. 53-57.
Third, when faced with a contentious joint submission, trial judges will undoubtedly want to know
about the circumstances leading to the joint submission -- and in particular, any benefits obtained
by the Crown or concessions made by the accused. The greater the benefits obtained by the Crown,
and the more concessions made by the accused, the more likely it is that the trial judge should
accept the joint submission, even though it may appear to be unduly lenient. For example, if the
joint submission is the product of an agreement by the accused to assist the Crown or police, or an
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evidentiary weakness in the Crown's case, a very lenient sentence might not be contrary to the
public interest. On the other hand, if the joint submission resulted only from the accused's
realization that conviction was inevitable, the same sentence might cause the public to lose
confidence in the criminal justice system.
Counsel should, of course, provide the court with a full account of the circumstances of the
offender, the offence, and the joint submission without waiting for a specific request from the trial
judge. As trial judges are obliged to depart only rarely from joint submissions, there is a "corollary
obligation upon counsel" to ensure that they "amply justify their position on the facts of the case as
presented in open court" (Martin Committee Report, at p. 329). Sentencing -- including sentencing
based on a joint submission -- cannot be done in the dark. The Crown and the defence must
"provide the trial judge not only with the proposed sentence, but with a full description of the facts
relevant to the offender and the offence", in order to give the judge "a proper basis upon which to
determine whether [the joint submission] should be accepted" (DeSousa, at para. 15; see also
Sinclair, at para. 14).
This is not to say that counsel must inform the trial judge of "their negotiating positions or the
substance of their discussions leading to the agreement" (R. v. Tkachuk, 2001 ABCA 243, 293 A.R.
171, at para. 34). But counsel must be able to inform the trial judge why the proposed sentence
would not bring the administration of justice into disrepute or otherwise be contrary to the public
interest. If they do not, they run the risk that the trial judge will reject the joint submission.
There may, of course, be cases where it is not possible to put the main considerations underlying a
joint submission on the public record because of safety or privacy concerns, or the risk of
jeopardizing ongoing criminal investigations (see Martin Committee Report, at p. 317). In such cases,
counsel must find alternative means of communicating these considerations to the trial judge in
order to ensure that the judge is apprised of the relevant considerations and that a proper record is
created for appeal purposes.
A thorough justification of the joint submission also has an important public perception component.
Unless counsel put the considerations underlying the joint submission on the record, "though justice
may be done, it may not have the appearance of being done; the public may suspect, rightly or
wrongly, that an impropriety has occurred" (C. C. Ruby, G. J. Chan and N. R. Hasan, Sentencing (8th
ed. 2012), at p. 73).
Law Society of Upper Canada v. Henderson, [2014] L.S.D.D. No. 31 at paras. 24-27.
A central feature of Convocation's policy on negotiated settlements is that the panel should accord
considerable respect if the recommendation is within a range of sanctions that is reasonable in the
particular circumstances. The policy does not imply simple automatic acceptance of every sanction
previously determined by panels in other decisions. It requires a careful analysis of previous
decisions to ensure that they are of a similar nature to the case at hand. Thus, the policy is nothing
more than a form of the doctrine of precedent, which requires one to analyze the recommendation
in the context of the specific facts and evaluate those facts against any precedents that the counsel
may submit in support of their recommendations.
At the very least, this requires counsel to submit to the panel for its consideration cases of a similar
nature and the decisions of other panels in comparable circumstances. Counsel should not presume
that their recommendation carries such weight that it is unnecessary for them to submit
appropriate cases for the panel's consideration. The burden is on counsel to establish that their
recommendations are in accord with cases that have precedential value.
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It is only when counsel submit appropriate decisions that they consider have precedential value that
the panel will give the recommendation very serious consideration. As Bencher Ms. Bellany (later
Bellany J. of the Superior Court) said in Convocation in addressing the foundation of the policy that
convocation later adopted:
... just to remind the committee members and benchers that one of the
concerns expressed from the committee was that Counsel for solicitors like to
have certainty when they come before convocation and before the committees,
and particularly it was the result of certainty that we put in ... that benchers
accept, where possible, a joint submission and we felt that that would
encourage them, that they do work out a joint submission, to at least know that
benchers will give very serious consideration to a joint submission before
actually dismissing that.
Panels can only give "very serious consideration" to a joint recommendation if counsel discharges
their obligation to put forward the appropriate case law and jurisprudence that the
recommendation is reasonable in the particular circumstances.
Law Society of Saskatchewan v. Martens, 2016 SK LSS 12 at paras. 41-42.
Further, at paragraph 28 of the Rault [SKCA] decision, in describing what reasons a Discipline
Committee must provide for rejection of a joint submission on penalty, the Court of Appeal noted
four considerations. These are whether the penalty proposed is:
i) inappropriate;
ii) not within the range of sentences;
iii) unfit or unreasonable; and/or
iv) contrary to the public interest.
In order to assess these four elements and how they address the particular circumstances of the
Member, sufficient information must be provided to the Hearing Committee. While certainly there
is respect for all counsel involved in the investigation and negotiation processes, and the
confidential nature of such processes, it is the Law Society which is couched with the responsibility
of acting in the public interest in the exercise of its powers and the discharge of its responsibilities.
As such, a Hearing Committee cannot rely blindly upon the recommendations of counsel.
Prepared by the Law Society of Saskatchewan

{00189716.DOCX}

REPRESENTING MEMBERS
FACING PROFESSIONAL
DISCIPLINE
Jay Watson

Overview
1. Drafting the response to the complaint
2. The interview
3. Is mediation available?
4. Is there a deal to be had?
5. You are fighting

6. Appeals

Drafting the response to the complaint
• Who are you addressing?
• Administrative staff
• Investigation committee
• Attitude might make a difference

The Interview
• Who will be conducting the interview?
• How to prepare your client

Is mediation available?
• Is a mediation available under the Act?
The Accounting Professions Act, SS 2014, c A-3.1
• Bylaws
15(1) Subject to this Act, administrative bylaws may be made pursuant to section 14 for
the following purposes:
…
(f) prescribing procedures for:
(i) the review, investigation and disposition of complaints by the professional
conduct committee or the mediation of complaints alleging that a registrant is
guilty of professional misconduct or professional incompetence
…
Institute Of Chartered Professional Accountants Of Saskatchewan Rules

Is a mediation available?
Institute Of Chartered Professional Accountants Of
Saskatchewan Rules
• Professional Conduct Committee

42.1 The chair of the Professional Conduct Committee shall have authority:
…
(d) to refer the matter to a committee (other than the Professional Conduct
Committee or the Discipline Committee), Institute employees or officers, for
intervention, mediation, or resolution;

Is there a deal to be had?

You are fighting

Jurisdiction
• Does the Tribunal have jurisdiction over the member and

the issued raised?
• Governing Statute

• Regulations
• Bylaw
• Rules

• Practice Directives

Jurisdiction
• Issue Arose Pre-Membership:
• Keppel v. Assn. of Professional Engineers, Geologists &
Geophysicists (Northwest Territories), [1996] 138 DLR (4th) 749, 64
ACWS (3d) 1066.
• Psychologist "Y" v. Nova Scotia (Board of Examiners in
Psychology), 2005 NSCA 116.
• The Issue Arose Outside the province:
• Black v. Law Society (Alberta), [1989] 1 SCR 591, 4 WWR 1.

Jurisdiction
• The issue arose in the member’s personal not professional capacity
• Pollon v. American Home Assurance Co., [1991] 26 ACWS (3d) 501, 79

DLR (4th) 178.
• The member resigned before Adjudication
• Maurice v Priel, [1989] 1 SCR 1023, 3 WWR 673.
• Kochar v University of Saskatchewan, [1999] 3 WWR 531, 169 Sask R

119.

Disclosure
• Willoughby v. Ontario (Superintendent Financial Services), 2019

ONFST 3
• Thompson v. Chiropractors' Assn. (Saskatchewan), [1996] 3 WWR
675, 139 Sask. R. 93

Panel Members
• Bias
• Pearlman v. University of Saskatchewan, 2002 SKQB 5.
• Spence v. Prince Albert Board of Police Commissioners (1987), 53
Sask. R. 35 (Sask. C.A.) at para 41:
• “…The rule against bias is one of the most fundamental elements of

natural justice. A person accused is entitled to have his cause
determined by an impartial tribunal which is untainted with the
knowledge of facts or with a predisposition to a particular point of view
which might affect the result. The policy underlying this principle is that
justice must not only be done but must manifestly and undoubtedly be
seen to be done…”

Agreed Statement of Facts

Evidentiary Rules
• Hearsay Evidence in Professional Discipline
• Rules related to hearsay evidence are relaxed
• El-Helou v. Canada (Courts Administration Service), 2011
CarswellNat 6120.

Standard of Proof Required
• David Mullan, Adminstrative Law in Canada (3rd),

(Carswell: 1996) at para. 166:
• The burden or standard of proof before an administrative tribunal is

generally that of a balance of probabilities though a range exists
within that standard. Thus, serious professional disciplinary
charges require “clear and convincing evidence” of guilt,
particularly if the allegations involve conduct that is also criminal.

• Need to consider gravity of the charge
• Coates v. Ontario (Registrar of Motor Vehicle Dealers & Salesmen),
[1988] 11 A.C.W.S. (3d) 402, 28 O.A.C. 307 (ONDC).
• Sombach, Re, [1994] 4 CCLS 102 (Saskatchewan Securities
Commission).

BUT
• C. (R.) v. McDougall, 2008 SCC 53 at para 45:

To suggest that depending upon the seriousness, the
evidence in the civil case must be scrutinized with greater
care implies that in less serious cases the evidence need
not be scrutinized with such care. I think it is inappropriate
to say that there are legally recognized different levels of
scrutiny of the evidence depending upon the seriousness of
the case. There is only one legal rule and that is that in all
cases, evidence must be scrutinized with care by the trial
judge.

Joint Submissions
• Tribunal must consider joint submissions
• Pankiw v. Chiropractors' Assn. (Saskatchewan), 2009 SKQB 268.
• Nanson v. Saskatchewan College of Psychologists, 2013 SKQB
191.
• Rault v. Law Society (Saskatchewan), 2009 SKCA 81.

Costs
• Ability of Tribunal to award Costs
• Canada (Attorney General) v. Mowat, 2011 SCC 53.
• DeBoer and CPC Logistics Canada Ltd., Re, 2013 CarswellNat
2711, [2013] C.L.A.D. No. 190.

Freezing Out
• Joseph Groia and Bethanie Pascutto, “You Can’t Always

Get What You Want (with apologies to the Rolling
Stones)”, (Saskatoon: STLA 2019) at 47.

Appeals
• Appeal Periods
• When does the appeal period start?

Publications on Professions website
• Real Estate Council of Alberta, Re, 2011 CarswellAlta

2768
• Privacy issues

1

Occupation
Accountant

Regulatory Body
Institute of Chartered Professional Accountants

The Accounting Preofession Act
Appeal to Board
37(1) A registrant may appeal the decision or any order of the discipline committee
to the board by serving the registrar with a notice of appeal within 30 days after
the decision or order is made if:
(a) the registrant has been found guilty of professional misconduct or
professional incompetence by the discipline committee; or
(b) the registrant is subject to an order made pursuant to section 34.
Appeal to court
38 A registrant whose conduct is the subject of an order of the board pursuant to section 37 may
appeal that order to a judge of the court within 30 days after the order of the board, and section
37 applies with any necessary modification.

2

Agrologist

Saskatchewan Institute of Agrologists

The Agrologists Act, 1994
Appeal
32(1) A member who has been found guilty by the discipline committee, or who has
been expelled pursuant to section 29, may appeal the decision or any order of the
discipline committee within 30 days of the decision or order to a judge of the court
by serving the registrar with a copy of the notice of appeal and filing the notice with
a local registrar of the court.

3

Applied Science
Technologist and
Technician

Saskatchewan Applied Science Technologists and Technicians

The Saskatchewan Applied Science Technologists and Technicians Act
Review by board
32(1) Amember may appeal the decision or any order of the discipline committee to the board by
serving the registrar with a notice of appeal within 30 days after the decision or order where:
(a) the member has been found guilty of professional misconduct or professional incompetence
by the discipline committee; or
(b) the member is subject to an order made pursuant to section 29.
Appeal to court 33
A member whose conduct is the subject of an order of the board pursuant to section 32 may
appeal that order to a judge of the court within 30 days after the order of the board, and section

4

Architect

Saskatchewan Association of Architects

The Architects Act, 1996
Review by court
34(1) A member may appeal the decision or any order of the discipline committee to a judge of
the court by serving the executive director with a notice of appeal and filing the notice with the
local registrar within 30 days of the decision or order where: (a) the member has been found
guilty of professional misconduct or professional incompetence by the discipline committee; or
(b) the member has been expelled pursuant to section 31.

Audiologist

5

Saskatchewan Association of Speech-Language Pathologists and
Audiologists

The Speech-Language Pathologists and Audiologists Act
Appeal 32(1) A member who has been found guilty by the discipline committee pursuant to
section 26 or who has been expelled pursuant to section 29 may appeal the decision or any
order of the discipline committee within 30 days of the decision or order to a judge of the court
by serving the executive director with a copy of the notice of appeal and filing it with a local
registrar of the Court of Queen’s Bench.

6

Chiropractor

Chiropractors' Association of Saskatchewan

The Chiropractic Act, 1994
Appeal
40(1) A member who has been found guilty of professional misconduct or professional
incompetence by the discipline committee or is subject to an order of the board made pursuant
to section 34 or 36 may appeal to the court the decision of the discipline committee or any order
of the board by serving the registrar with a copy of the notice of appeal and filing it with the local
registrar of the court at any judicial centre. (2) A notice of appeal pursuant to subsection (1) must
be served and filed not later than 30 days after service on the member of the order of the board
or decision of the discipline committee, as the case may be.

7

Community Urban
Planner

Saskatchewan Professional Planners Institute

The Community Planning Profession Act, 2013
Review by council
38(1) A member may appeal a decision or any order of the discipline committee to the council by serving
the registrar with a notice of appeal within 30 days after the decision or order if: (a) the member has
been found guilty of professional misconduct or professional incompetence by the discipline committee;
or (b) the member is subject to an order made pursuant to section 35.
Appeal to court
39 A member whose conduct is the subject of an order of the council pursuant to section 38 may appeal
that order to a judge of the court within 30 days after the date of the order of the council, and section 38
applies, with any necessary modification.

8

Crane and Hoist
Operator

Saskatchewan Apprenticeship and Trade Certification Commission

The Apprenticeship and Trade Certification Act, 1999
Request for review of refusal or suspension
28(1) A person who is the subject of a decision described in clause 27(c) may request that the decision
be reviewed by the commission.
(2) To commence a review pursuant to subsection (1), the person shall, within 6 months of the date of
becoming aware of the decision, serve a written notice for a review on the commission that contains
the grounds for the review and the relief sought.
Appeal to court
30(2) Within 30 days after the date that the person receives the written reasons for the decision or
order to be appealed, the person shall:
(a) serve a copy of the notice of appeal on the commission; and
(b) file a copy of the notice of appeal with the local registrar of the court.

9

Dental Assistant

Saskatchewan Dental Assistants' Association

The Dental Disciplines Act
Review by court
38(1) A member may appeal the decision or any order of the discipline committee to a judge of the
court by serving the registrar with a notice of appeal and filing the notice with the local registrar within
30 days after the decision or order where: (a) the member has been found guilty of professional
misconduct or professional incompetence by the discipline committee pursuant to section 33; or (b) the
member is subject to an order of the discipline committee pursuant to section 34 or 35.
Court of Appeal 40 An association or a member who brings an appeal pursuant to section 38 may
appeal a decision of a judge of the court on a question of law within 30 days after the decision to the
Court of Appeal.

10

Dental Hygienist

Saskatchewan Dental Hygienists' Association

The Dental Disciplines Act
Review by court
38(1) A member may appeal the decision or any order of the discipline committee to a judge of the court
by serving the registrar with a notice of appeal and filing the notice with the local registrar within 30
days after the decision or order where: (a) the member has been found guilty of professional misconduct
or professional incompetence by the discipline committee pursuant to section 33; or (b) the member is
subject to an order of the discipline committee pursuant to section 34 or 35.
Court of Appeal 40 An association or a member who brings an appeal pursuant to section 38 may appeal
a decision of a judge of the court on a question of law within 30 days after the decision to the Court of
Appeal.

Dental Technicians
and Technologists

Dental Technicians Association of Saskatchewan

11
The Dental Disciplines Act
Review by court
38(1) A member may appeal the decision or any order of the discipline committee to a judge of the
court by serving the registrar with a notice of appeal and filing the notice with the local registrar within
30 days after the decision or order where: (a) the member has been found guilty of professional
misconduct or professional incompetence by the discipline committee pursuant to section 33; or (b) the
member is subject to an order of the discipline committee pursuant to section 34 or 35.
Court of Appeal 40 An association or a member who brings an appeal pursuant to section 38 may appeal
a decision of a judge of the court on a question of law within 30 days after the decision to the Court of
Appeal.

12

Dental Therapist

Saskatchewan Dental Therapists Association

The Dental Disciplines Act
Review by court
38(1) A member may appeal the decision or any order of the discipline committee to a judge of the
court by serving the registrar with a notice of appeal and filing the notice with the local registrar within
30 days after the decision or order where: (a) the member has been found guilty of professional
misconduct or professional incompetence by the discipline committee pursuant to section 33; or (b) the
member is subject to an order of the discipline committee pursuant to section 34 or 35.
Court of Appeal 40 An association or a member who brings an appeal pursuant to section 38 may appeal
a decision of a judge of the court on a question of law within 30 days after the decision to the Court of
Appeal.

13

Dentist

College of Dental Surgeons of Saskatchewan

The Dental Disciplines Act
Review by court
38(1) A member may appeal the decision or any order of the discipline committee to a judge of the
court by serving the registrar with a notice of appeal and filing the notice with the local registrar within
30 days after the decision or order where: (a) the member has been found guilty of professional
misconduct or professional incompetence by the discipline committee pursuant to section 33; or (b) the
member is subject to an order of the discipline committee pursuant to section 34 or 35.
Court of Appeal 40 An association or a member who brings an appeal pursuant to section 38 may
appeal a decision of a judge of the court on a question of law within 30 days after the decision to the
Court of Appeal.

14

Denturist

The Denturist Society of Saskatchewan

The Dental Disciplines Act
Review by court
38(1) A member may appeal the decision or any order of the discipline committee to a judge of the court
by serving the registrar with a notice of appeal and filing the notice with the local registrar within 30
days after the decision or order where: (a) the member has been found guilty of professional misconduct
or professional incompetence by the discipline committee pursuant to section 33; or (b) the member is
subject to an order of the discipline committee pursuant to section 34 or 35.
Court of Appeal 40 An association or a member who brings an appeal pursuant to section 38 may appeal
a decision of a judge of the court on a question of law within 30 days after the decision to the Court of
Appeal.

15

Dietitian

Saskatchewan Dietitians Association

The Dietitians Act
Review by board 34(1) A member may appeal the decision or any order of the discipline committee to
the board by serving the registrar with a notice of appeal within 30 days after the decision or order
where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee; or
(b) the member is subject to an order made pursuant to section 31.

17

Electrician

Saskatchewan Apprenticeship and Trade Certification Commission

The Apprenticeship and Trade Certification Act, 1999
Request for review of refusal or suspension
28(1) A person who is the subject of a decision described in clause 27(c) may request that the decision
be reviewed by the commission.
(2) To commence a review pursuant to subsection (1), the person shall, within 6 months of the date of
becoming aware of the decision, serve a written notice for a review on the commission that contains the
grounds for the review and the relief sought.
Appeal to court
30(2) Within 30 days after the date that the person receives the written reasons for the decision or
order to be appealed, the person shall:
(a) serve a copy of the notice of appeal on the commission; and
(b) file a copy of the notice of appeal with the local registrar of the court.

18

Embalmer

Funeral and Cremation Services Council of Saskatchewan

FUNERAL AND CREMATION SERVICES ACT
Appeal to superintendent
61(1) Within 30 days after the decision or order, or any further time that the superintendent may
allow, a decision or order of the council or the discipline committee may be appealed to the
superintendent by:
(a) a person who is the subject of a decision or order pursuant to section 8, 11, 12 or
15 or subsection 16(5); or
(b) a licensee who has been found guilty of professional misconduct or
professional incompetence or is subject to an order pursuant to section 56 or 57.
(2) An appeal pursuant to subsection (1) is to be commenced by:
(a) serving the registrar with a copy of a written application for a hearing; and (b)
filing the application with the superintendent.
(3) Within seven business days after receiving an application for a hearing, the superintendent shall fix
a date for a hearing.
Appeal to Court of Queen’s Bench
64 Within 30 days after the decision or order, the council or a person who is the subject of a decision or
order of the superintendent pursuant to section 63 may appeal the decision or order to the Court of
Queen’s Bench by serving the superintendent and, in the case of an appeal by a person who is the
subject of the decision or order, the registrar with a notice of appeal and filing the notice of appeal with
a local registrar of the court.
Court of Appeal 67
The council or a person mentioned in section 64 may appeal a decision or order of the Court of Queen’s
Bench to the Court of Appeal, on a question of law, within 30 days after the decision or order

Engineer

19

Association of Professional Engineers and Geoscientists of
Saskatchewan

The Engineering and Geoscience Professions Act
Appeal to court
39(1) A member may appeal a decision or any order of a discipline committee to a judge of the court by
serving the registrar with a copy of the notice of appeal and filing the notice with the local registrar
within 30 days of the decision or order where:
(a) the discipline committee finds that the member’s conduct constitutes
professional misconduct or professional incompetence; or
(b) the member has been expelled pursuant to section 36.

20

Forester

Association of Saskatchewan Forestry Professionals

The Forestry Professions Act
Appeal to council 34(1) A member may appeal the decision or any order of the discipline committee to
the council by serving the registrar with a notice of appeal within 30 days after the decision or order if:
(a) the member has been found guilty of professional misconduct or professional
incompetence by the discipline committee; or
(b) the member is subject to an order made pursuant to section 30.
Appeal to court
35 A member whose conduct is the subject of an order of the council pursuant to section 34 may appeal
that order to a judge of the court within 30 days after the date of the order of the council, and section
34 applies, with any necessary modification.

Funeral Director

Funeral and Cremation Services Council of Saskatchewan

21
FUNERAL AND CREMATION SERVICES ACT
Appeal to superintendent
61(1) Within 30 days after the decision or order, or any further time that the superintendent may allow,
a decision or order of the council or the discipline committee may be appealed to the superintendent by:
(a) a person who is the subject of a decision or order pursuant to section 8, 11, 12 or 15
or subsection 16(5); or
(b) a licensee who has been found guilty of professional misconduct or
professional incompetence or is subject to an order pursuant to section 56 or 57.
(2) An appeal pursuant to subsection (1) is to be commenced by:
(a) serving the registrar with a copy of a written application for a hearing; and (b) filing
the application with the superintendent.
(3) Within seven business days after receiving an application for a hearing, the superintendent shall fix a
date for a hearing.
Appeal to Court of Queen’s Bench
64 Within 30 days after the decision or order, the council or a person who is the subject of a decision or
order of the superintendent pursuant to section 63 may appeal the decision or order to the Court of
Queen’s Bench by serving the superintendent and, in the case of an appeal by a person who is the
subject of the decision or order, the registrar with a notice of appeal and filing the notice of appeal with
a local registrar of the court.
Court of Appeal 67
The council or a person mentioned in section 64 may appeal a decision or order of the Court of Queen’s
Bench to the Court of Appeal, on a question of law, within 30 days after the decision or order

22

Geoscientist

Association of Professional Engineers and Geoscientists of
Saskatchewan

The Engineering and Geoscience Professions Act
Appeal to court 39(1) A member may appeal a decision or any order of a discipline committee to a judge
of the court by serving the registrar with a copy of the notice of appeal and filing the notice with the
local registrar within 30 days of the decision or order where:
(a) the discipline committee finds that the member’s conduct constitutes
professional misconduct or professional incompetence; or
(b) the member has been expelled pursuant to section 36.

Hairstylist

Saskatchewan Apprenticeship and Trade Certification Commission

23
The Apprenticeship and Trade Certification Act, 1999
Request for review of refusal or suspension
28(1) A person who is the subject of a decision described in clause 27(c) may request that the decision
be reviewed by the commission.
(2) To commence a review pursuant to subsection (1), the person shall, within 6 months of the date of
becoming aware of the decision, serve a written notice for a review on the commission that contains
the grounds for the review and the relief sought.
Appeal to court
30(2) Within 30 days after the date that the person receives the written reasons for the decision or
order to be appealed, the person shall:
(a) serve a copy of the notice of appeal on the commission; and
(b) file a copy of the notice of appeal with the local registrar of the court.

24

Hearing Instrument
Practitioner

Saskatchewan Ministry of Health

The Hearing Aid Sales and Service Act
Appeal of director’s decision
19(1) A licensee who is dissatisfied with a decision of the director pursuant to section 6 or 11 may appeal
the decision in accordance with this section.
(2) An appeal pursuant to subsection (1) must be commenced by serving the minister with a notice of
appeal in the prescribed form, accompanied by the prescribed fee, within 30 days after the date of the
decision being appealed.

25

Information Systems
Professional

CIPS Saskatchewan

The Canadian Information Processing Society of Saskatchewan Act
Appeal to court 32
A member whose conduct is the subject of an order of the executive pursuant to section 31 may
appeal that order to a judge of the court within 30 days after the date of the order of the executive,
and section 31 applies, with any necessary modification.

26

Information
Technology
Professional

CIPS Saskatchewan

The Canadian Information Processing Society of Saskatchewan Act
Appeal to court 32
A member whose conduct is the subject of an order of the executive pursuant to section 31 may
appeal that order to a judge of the court within 30 days after the date of the order of the executive,

25

Insurance
Adjuster/Agent

Insurance Councils of Saskatchewan

The Saskatchewan Insurance Act
Right of appeal
24(1) Any person who is directly affected by an order or decision of the superintendent pursuant to this
Act, other than an order or decision of the superintendent pursuant to subsection 466.1(7.11), (7.3) or
(7.9), may appeal the order or decision to the court on a question of law only. (2) An appeal pursuant to
subsection (1) is to be commenced within 30 days after the decision or order was made by:
(a) filing a notice of appeal with the court; and
(b) at the time of filing a notice of appeal pursuant to clause (a), serving a copy of the notice of appeal on
the superintendent.

26

Interior Designer

Interior Designers Association of Saskatchewan

The Interior Designers Act
Appeal to court 32
A member whose conduct is the subject of an order of the council pursuant to section 31 may appeal
that order to a judge of the court within 30 days of the order of the council, and section 31 applies with
any necessary modification.

27

Lawyer

The Law Society of Saskatchewan

The Legal Profession Act, 1990
Appeal to Court of Appeal
56(1) If a formal complaint against a member is determined by the hearing committee to be well
founded:
(a) the member may appeal the decision of the hearing committee or a penalty assessed or
requirement imposed by the hearing committee resulting from the decision to the Court of Appeal
within 30 days after the day of the decision or the assessment of a penalty or imposition of a
requirement, whichever is later, by:
(i) filing a notice of appeal with the registrar of the Court of Appeal; and
(ii) serving a copy of the notice of appeal on the executive director; and
(b) the society, at the direction of the conduct investigation committee, may appeal a penalty assessed
or requirement imposed by the hearing committee resulting from the decision to the Court of Appeal
within 30 days after the day of the assessment of a penalty or imposition of a requirement by:
(i) filing a notice of appeal with the registrar of the Court of Appeal; and
(ii) serving a copy of the notice of appeal on the member whose conduct was the
subject of the hearing.

28

Medical Laboratory
Technologist

Saskatchewan Society of Medical Laboratory Technologists

The Medical Laboratory Technologists Act
Appeal to court 32 A member whose conduct is the subject of an order of the discipline committee
pursuant to section 25 or of the council pursuant to section 31 may appeal that order to a judge of the
court within 30 days of the order and section 31 applies with any necessary modification.

29

Medical Radiation
Technologist

Saskatchewan Association of Medical Radiation Technologists

The Medical Radiation Technologists Act, 2006
Review by council 35(1)
A member may appeal a decision or any order of the discipline committee to the council by serving the
registrar with a notice of appeal within 30 days after the decision or order where:
(a) the member has been found guilty of professional misconduct or professional
incompetence by the discipline committee; or
(b) the member is subject to an order made pursuant to section 32.
Appeal to court
36 A member whose conduct is the subject of an order of the council pursuant to section 35 may
appeal that order to a judge of the court within 30 days after the date of the order of the council, and
section 35 applies, with any necessary modification.

Midwife

30

The Midwifery Act
Review by court

Saskatchewan College of Midwives

36(1) A member may appeal the decision or order of the discipline committee to a judge of the court by
serving the registrar with a notice of appeal and filing the notice with the local registrar within 30 days of
the decision or order where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee pursuant to section 30; or
(b) the member is subject to an order pursuant to section 31 or 33.

31

Municipal
Administrator

Urban Municipal Administrators Association of Saskatchewan

The Urban Municipal Administrators Act
Appeal 32(1)
A member who has been disciplined under this Act may appeal on a question of law from the decision to
a judge of the court in chambers within 30 days from the date of the decision, and the presiding judge
may, upon the hearing of the appeal, make an order confirming, amending or reversing that decision.

32

Naturopathic
Practitioner

Saskatchewan Association of Naturopathic Practitioners

The Naturopathy Act
Appeal to Court of Queen’s Bench 7(1) Every order or decision of the council refusing an application for
registration under this Act, or cancelling or suspending the registration of a naturopathic practitioner,
shall be subject to appeal to a judge of the Court of Queen’s Bench in chambers. Ten days’ notice of the
appeal shall be served on the council and a copy thereof filed with the local registrar of the court not
later than one month after the date of the order or decision.

33

Nurse, Licensed
Practical

Saskatchewan Association of Licensed Practical Nurses

The Licensed Practical Nurses Act, 2000
Review by council 35(1) A member may appeal the decision or any order of the discipline committee to
the council by serving the executive director with a notice of appeal within 30 days after the decision or
order where: (a) the member has been found guilty of professional misconduct or professional
incompetence by the discipline committee; or (b) the member is subject to an order made pursuant to
section 32
Appeal to court 36(1) A member whose conduct is the subject of an order of the discipline committee
pursuant to section 30 or 32 or the council pursuant to section 35 may appeal that order to a judge of
the court within 30 days after the date of the order of the discipline committee or the council, and
section 35 applies with any necessary modification.

34

Nurse, Registered

Saskatchewan Registered Nurses' Association

The Registered Nurses Act, 1988
Appeal 34(1)
A nurse who has been found guilty by the discipline committee or who has been expelled pursuant to
section 33 may appeal the decision or any order of the discipline committee within 30 days of the
decision or order to:
(a) the council by serving the executive director with a copy of the notice of appeal; or
(b) a judge of the court by serving the executive director with a copy of the notice of appeal and filing it
with a local registrar of the court.
Appeal to the court 35 A nurse who is the subject of a decision or an order of the council pursuant to
section 34 may appeal that decision or order to a judge of the court within 30 days of the decision or
order of the council and section 34 applies mutatis mutandis.

35

Nurse, Registered
Psychiatric

Registered Psychiatric Nurses Association of Saskatchewan

The Registered Psychiatric Nurses Act
Appeal to council 32(1)
A member who has been found guilty by the discipline committee pursuant to section 26 or who has
been expelled pursuant to section 29 may appeal the decision or any order of the discipline committee
within 30 days of the decision or order to the council by serving the executive director with a copy of
the notice of appeal.
Appeal to court 33
A member whose conduct is the subject of an order of the council pursuant to section 32 may appeal
that order to a judge of the court within 30 days of the order of the council, and section 32 applies with
any necessary modification.
Court of Appeal 34
The association or a member who appeals pursuant to section 33 may appeal a decision of a judge of
the court on a question of law within 30 days of the decision to the Court of Appeal for Saskatchewan.

36

Occupational
Therapist

The Saskatchewan Society of Occupational Therapists

The Occupational Therapists Act, 1997
Review by council 34(1) A member may appeal the decision or any order of the discipline committee to
the council by serving the executive director with a notice of appeal within 30 days of the decision or
order where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee; or
(b) the member is subject to an order made pursuant to section 31.
Appeal to court 35
A member whose conduct is the subject of an order of the council pursuant to section 34 may appeal
that order to a judge of the court within 30 days of the order of the council, and section 34 applies with
any necessary modification.

37

Optician

Saskatchewan College of Opticians

The Opticians Act
Review by council 38(1) A member may appeal a decision or any order of the discipline committee to the
council by serving the registrar with a notice of appeal within 30 days after the decision or order where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee; or
(b) the member is subject to an order made pursuant to section 35.
Appeal to court 39
A member whose conduct is the subject of an order of the council pursuant to section 38 may appeal
that order to a judge of the court within 30 days after the date of the order of the council, and section 38
applies, with any necessary modification.

38

Optometrist

Saskatchewan Association of Optometrists

The Optometry Act, 1985
Procedures on appeal 40(1) Any person who makes an appeal to the court pursuant to this Act shall:
(a) file a notice of appeal with the registrar of the court within 60 days of the date of the decision; and
(b) at the time of filing a notice of appeal pursuant to clause (a), serve a copy of the notice of appeal on
the registrar.

39

Paramedic

Saskatchewan College of Paramedics

The Paramedics Act
Review by council 36(1) A member may appeal the decision or any order of the discipline committee to
the council by serving the executive director with a notice of appeal within 30 days after the decision or
order where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee; or
(b) the member is subject to an order made pursuant to section 33.
Appeal to court 37
A member whose conduct is the subject of an order of the council pursuant to section 36 may appeal
that order to a judge of the court within 30 days after the date of the order of the council, and section
36 applies, with any necessary modification.

40

Pharmacist

Saskatchewan College of Pharmacy Professionals

The Pharmacy and Pharmacy Disciplines Act
Appeal of discipline committee order 41(1) A member or proprietor may appeal the decision or any
order of the discipline committee made pursuant to section 34 or 35 to the council.
(2) An appeal pursuant to this section may be made by serving the registrar with a notice of appeal
within 30 days of the order.
Review by court 42(1)
A member or proprietor may appeal the decision or any order of the discipline committee to a judge of
the court by serving the registrar with a notice of appeal and filing the notice with the local registrar
within 30 days of the decision or order where

41

Pharmacy
Technicians

Saskatchewan College of Pharmacy Professionals

The Pharmacy and Pharmacy Disciplines Act
Appeal of discipline committee order 41(1) A member or proprietor may appeal the decision or any
order of the discipline committee made pursuant to section 34 or 35 to the council.
(2) An appeal pursuant to this section may be made by serving the registrar with a notice of appeal
within 30 days of the order.
Review by court 42(1)
A member or proprietor may appeal the decision or any order of the discipline committee to a judge of
the court by serving the registrar with a notice of appeal and filing the notice with the local registrar
within 30 days of the decision or order where

42

Physical Therapist

Saskatchewan College of Physical Therapists

The Physical Therapists Act, 1998
Review by council 34(1) A member may appeal the decision or any order of the discipline committee to
the council by serving the executive director with a notice of appeal within 30 days after the decision or
order where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee; or
(b) the member is subject to an order made pursuant to section 31.
Appeal to court 35
A member whose conduct is the subject of an order of the council pursuant to section 34 may appeal
that order to a judge of the court within 30 days after the order of the council, and section 34 applies
with any necessary modification

43

Physician

College of Physicians and Surgeons of Saskatchewan

The Medical Profession Act, 1981
Right of appeal 62
(2) The person appealing pursuant to subsection (1) shall: (a) file a notice of appeal with the registrar of
the court within 60 days of the date of the decision; and (b) at the time of filing a notice of appeal
pursuant to clause (a), serve a copy of the notice of appeal on the registrar.
Appeal to Court of Appeal 66
With leave of the Court of Appeal, the council or a person who makes an appeal pursuant to section 62
may appeal a decision of the court on a point of law to the Court of Appeal.

44

Plumber

Saskatchewan Apprenticeship and Trade Certification Commission

The Apprenticeship and Trade Certification Act, 1999
Request for review of refusal or suspension
28(1) A person who is the subject of a decision described in clause 27(c) may request that the decision
be reviewed by the commission.
(2) To commence a review pursuant to subsection (1), the person shall, within 6 months of the date of
becoming aware of the decision, serve a written notice for a review on the commission that contains the
grounds for the review and the relief sought.
Appeal to court
30(2) Within 30 days after the date that the person receives the written reasons for the decision or
order to be appealed, the person shall:
(a) serve a copy of the notice of appeal on the commission; and
(b) file a copy of the notice of appeal with the local registrar of the court.

45

Podiatric Surgeon

College of Physicians and Surgeons of Saskatchewan

The Medical Profession Act, 1981
Right of appeal 62
(2) The person appealing pursuant to subsection (1) shall: (a) file a notice of appeal with the registrar of
the court within 60 days of the date of the decision; and (b) at the time of filing a notice of appeal
pursuant to clause (a), serve a copy of the notice of appeal on the registrar.
Appeal to Court of Appeal 66
With leave of the Court of Appeal, the council or a person who makes an appeal pursuant to section 62
may appeal a decision of the court on a point of law to the Court of Appeal.

46

Podiatrist

Saskatchewan College of Podiatrists

The Podiatry Act
Review by council 35(1) A member may appeal a decision or any order of the discipline committee to
the council by serving the registrar with a notice of appeal within 30 days after the decision or order
where
Appeal to court 36
A member whose conduct is the subject of an order of the council pursuant to section 35 may appeal
that order to a judge of the court within 30 days after the date of the order of the council, and section
35 applies, with any necessary modification

47

Power Engineer

Technical Safety Authority of Saskatchewan

The Boiler and Pressure Vessel Act, 1999
Commencing an appeal 49(1)
A person who intends to appeal a decision of the chief inspector to the board must, in
accordance with the regulations, serve a notice of appeal on the board, and a copy of the notice
of appeal on the chief inspector, within 30 days after the date of the decision.No further appeal
52 The decision of the board is final and there shall be no further appeal.

48

Pressure
Equipment
Inspector

Technical Safety Authority of Saskatchewan

The Boiler and Pressure Vessel Act, 1999
Commencing an appeal 49(1)
A person who intends to appeal a decision of the chief inspector to the board must, in accordance with
the regulations, serve a notice of appeal on the board, and a copy of the notice of appeal on the chief
inspector, within 30 days after the date of the decision.No further appeal
52 The decision of the board is final and there shall be no further appeal.

49

Private Investigator

Saskatchewan Ministry of Justice

The Private Investigators and Security Guards Act, 1997
Appeal of decision of registrar 33
Where a person’s licence or application for a licence is affected by a decision of the registrar, that
person may appeal to the commission in the prescribed manner within 30 days from the date of notice
of the decision.
Appeal of decision of commission 36(1)
Any person who is aggrieved by an order of the commission may appeal the order, on a question of law
only, to a judge of the Court of Queen’s Bench. (2) An appeal pursuant to this section must be made

50

Psychiatrist

College of Physicians and Surgeons of Saskatchewan

The Medical Profession Act, 1981
Right of appeal 62
(2) The person appealing pursuant to subsection (1) shall: (a) file a notice of appeal with the registrar of
the court within 60 days of the date of the decision; and (b) at the time of filing a notice of appeal
pursuant to clause (a), serve a copy of the notice of appeal on the registrar.
Appeal to Court of Appeal 66
With leave of the Court of Appeal, the council or a person who makes an appeal pursuant to section 62
may appeal a decision of the court on a point of law to the Court of Appeal.

51

Psychologist

Saskatchewan College of Psychologists

The Psychologists Act, 1997
Appeal to council 36(1) A member who has been found guilty by the discipline committee of professional
incompetence or professional misconduct or who is subject to an order made pursuant to section 33
may appeal the decision or any order of the discipline committee within 30 days after the decision or
order to the council by serving the registrar with a copy of the notice of appeal.
Appeal to court 37 A member whose conduct is the subject of an order of the council pursuant to
section 36 may appeal that order to a judge of the court within 30 days after the order of the council,
and section 36 applies with any necessary modification

52

Real Estate Agent

Saskatchewan Real Estate Commission

The Real Estate Act
Appeal to superintendent 43(1) Within 30 days of the decision or order, or any further time that the
superintendent may allow, the decision or order of the Commission may be appealed to the
superintendent by:
Appeal to court 44(1) Within 30 days of the decision or order, a person who is the subject of a decision
or order of the superintendent pursuant to section 36 or 43 may appeal the decision or order to a judge
of the court by serving the superintendent and the registrar with a notice of appeal and filing the notice
of appeal with the local registrar of the court.
Court of Appeal 45 The Commission or a person mentioned in subsection 44(1) may appeal a decision or
order of a judge of the court to the Court of Appeal, on a question of law, within 30 days of the decision
or order.

53

Refrigeration
Mechanic

Saskatchewan Apprenticeship and Trade Certification Commission

The Apprenticeship and Trade Certification Act, 1999
Request for review of refusal or suspension
28(1) A person who is the subject of a decision described in clause 27(c) may request that the decision
be reviewed by the commission.
(2) To commence a review pursuant to subsection (1), the person shall, within 6 months of the date of
becoming aware of the decision, serve a written notice for a review on the commission that contains
the grounds for the review and the relief sought.
Appeal to court
30(2) Within 30 days after the date that the person receives the written reasons for the decision or
order to be appealed, the person shall:
(a) serve a copy of the notice of appeal on the commission; and
(b) file a copy of the notice of appeal with the local registrar of the court.

54

Registered Music
Teacher

Saskatchewan Registered Music Teachers' Association

The Registered Music Teachers Act, 2002
Appeal to executive 31(1) A member may appeal the decision or any order of the discipline committee
to the executive by serving the registrar with a notice of appeal within 30 days after the decision or
order if: (a) the member has been found guilty of professional misconduct or professional incompetence
by the discipline committee; or (b) the member is subject to an order made pursuant to section 28.
Appeal to court 32 A member whose conduct is the subject of an order of the executive pursuant to
section 31 may appeal that order to a judge of the court within 30 days after the date of the order of
the executive, and section 31 applies, with any necessary modification.

55

Respiratory
Therapist

Saskatchewan College of Respiratory Therapists

The Respiratory Therapists Act
Review by council 35(1)
A member may appeal a decision or any order of the discipline committee to the council by serving the
registrar with a notice of appeal within 30 days after the decision or order where: (a) the member has
been found guilty of professional misconduct or professional incompetence by the discipline committee;
or (b) the member is subject to an order made pursuant to section 32.
Appeal to court 36
A member whose conduct is the subject of an order of the council pursuant to section 35 may appeal
that order to a judge of the court within 30 days after the date of the order of the council, and section 35
applies, with any necessary modification.

56

Securities
Agent/Investment
Dealer and Broker

Financial and Consumer Affairs Authority

The Securities Act, 1988
Appeals to Commission
10(1.1) Within 30 days of the date of a decision mentioned in subsection (1), the Commission may notify
the Director and every person directly affected by the decision of the Commission’s intention to review
the decision.
(2) Any person or company directly affected by a decision of the Chairperson or the Director may, by
notice in writing sent to the Commission within 30 days after the date of the sending of the notice of
the decision, request and be entitled to a review of that decision by the Commission.
Appeals to Court of Appeal 11(1)
A person or company directly affected by a decision of the Commission, other than an order pursuant to
subsection 83(1), may, on matters of law only, appeal the decision to the Court of Appeal.
(2) An appeal pursuant to this section shall be:
(a) by way of notice of appeal within 30 days after the date that the Commission’s decision was sent or
delivered; and
(b) served on the Director, within the time specified in clause (a).

57

Security Guard

Saskatchewan Ministry of Justice

The Private Investigators and Security Guards Act, 1997
Appeal of decision of registrar 33
Where a person’s licence or application for a licence is affected by a decision of the registrar, that person
may appeal to the commission in the prescribed manner within 30 days from the date of notice of the
decision
Appeal of decision of commission 36(1)
Any person who is aggrieved by an order of the commission may appeal the order, on a question of law
only, to a judge of the Court of Queen’s Bench.
(2) An appeal pursuant to this section must be made within 30 days from the date of notice of the order.

58

Sheet Metal Worker

Saskatchewan Apprenticeship and Trade Certification Commission

The Apprenticeship and Trade Certification Act, 1999
Request for review of refusal or suspension
28(1) A person who is the subject of a decision described in clause 27(c) may request that the decision
be reviewed by the commission.
(2) To commence a review pursuant to subsection (1), the person shall, within 6 months of the date of
becoming aware of the decision, serve a written notice for a review on the commission that contains the
grounds for the review and the relief sought.
Appeal to court
30(2) Within 30 days after the date that the person receives the written reasons for the decision or order
to be appealed, the person shall:
(a) serve a copy of the notice of appeal on the commission; and
(b) file a copy of the notice of appeal with the local registrar of the court.

59

Social Worker

Saskatchewan Association of Social Workers

The Social Workers Act
Appeal 34(1)
A member who has been found guilty by the discipline committee or who has been expelled pursuant to
section 31 may appeal the decision or any order of the discipline committee within 30 days of the
decision or order to a judge of the court by serving the registrar with a copy of the notice of appeal and
filing the notice with a local registrar of the court.
Appeal to Court of Appeal 37
A member who makes an appeal pursuant to section 34 or the association may appeal a decision of the
court on a point of law to The Court of Appeal for Saskatchewan within 30 days of the decision.

60

Software Engineer
and Designer

CIPS Saskatchewan

The Canadian Information Processing Society of Saskatchewan Act
Appeal to court 32
A member whose conduct is the subject of an order of the executive pursuant to section 31 may appeal
that order to a judge of the court within 30 days after the date of the order of the executive, and
section 31 applies, with any necessary modification.

61

Speech Language
Pathologist

Saskatchewan Association of Speech-Language Pathologists and
Audiologists

The Speech-Language Pathologists and Audiologists Act
Appeal 32(1)
A member who has been found guilty by the discipline committee pursuant to section 26 or who has
been expelled pursuant to section 29 may appeal the decision or any order of the discipline committee
within 30 days of the decision or order to a judge of the court by serving the executive director with a
copy of the notice of appeal and filing it with a local registrar of Her Majesty’s Court of Queen’s Bench
for Saskatchewan.

62

Surveyor

Saskatchewan Land Surveyors Association

The Land Surveyors and Professional Surveyors Act
Review by Queen’s Bench 34(1)
A member may appeal the decision or any order of the discipline committee to a judge of the court by
serving the executive director with a notice of appeal and filing the notice with the local registrar within
30 days of the decision or order where:
(a) the member has been found guilty of professional misconduct or professional incompetence by the
discipline committee; or
(b) the member has been expelled pursuant to section 31.

63

Teacher

Saskatchewan Professional Teachers Regulatory Board

The Education Act, 1995
Appeal on termination by board
216(1) Subject to subsections (2) and (3), where a notice of termination is given pursuant to section 210,
the teacher may apply, within 20 days from the date of the postmaster’s receipt for the envelope
containing the notice of termination, to the minister for an investigation of the termination by a board of
reference mentioned in section 218.
Appeal on termination by teacher 217(1) Where a notice of termination is given pursuant to clause
211(1)(b), the board of education or the conseil scolaire that received the notice may apply, within 15
days from the date of the postmaster’s receipt for the envelope containing the notice of termination, to
the minister for an investigation of the termination by a board of reference mentioned in section 218
Appeal on disciplinary action 217.1(1) Where a teacher is suspended by or receives a formal reprimand
from a board of education or the conseil scolaire, the teacher may apply to the minister, within 20 days
after the date on which the teacher receives notice of the suspension or formal reprimand, for an
investigation of the suspension or formal reprimand.

64

Veterinarian

Saskatchewan Veterinary Medical Association

The Veterinarians Act, 1987
Appeal to court 28(1) A member who is aggrieved by any decision or order of the discipline committee
made pursuant to section 22, 23 or 23.1 may appeal that decision or order within 30 days after the
decision or order to a judge of the court by serving the registrar with a copy of the notice of appeal and
filing a copy of the notice of appeal with a local registrar of the court.

65

Veterinary
Technologist

Saskatchewan Association of Veterinary Technologists

The Veterinarians Act, 1987
Appeal to court 28(1) A member who is aggrieved by any decision or order of the discipline committee
made pursuant to section 22, 23 or 23.1 may appeal that decision or order within 30 days after the
decision or order to a judge of the court by serving the registrar with a copy of the notice of appeal and
filing a copy of the notice of appeal with a local registrar of the court.

Address

https://www.saskatchewan.ca/residents/moving-tosaskatchewan/immigrating-to-saskatchewan/working-insaskatchewan/regulated-occupations-and-licensingrequirements/saskatchewan-regulatory-bodies

Law Society Professional
Responsibility Process Update
Stacey McPeek, LSS

Changes
 New Titles
 Conduct Investigation Committee
 Professional Standards Committee

New Titles
 Historically, referred to as Complaints Counsel.
 Now Professional Responsibility Counsel and Director of
Professional Responsibility

Conduct Investigation Committee
 Former model not working efficiently
 Bencher time/involvement
 Timeliness of decisions
 Consistency in decisions
 Prevented large pool from sitting on Hearing Panels
 Inconsistent with other Jurisdictions

Conduct Investigation Committee – New model
 7-9 individuals - Benchers, former Benchers, members, people
with appropriate training or experience
 Meet at least 5 times per year in conjunction with Convocation
 Ability to meet outside of Convocation where necessary

 Review and investigate any complaint referred to it by
Professional Responsibility Counsel, Professional Standards
Committee, or Ethics Committee.
 Referrals contain recommendations and analysis to assist the
Conduct Investigation Committee

Conduct Investigation Committee – New model
 Counsel to the CIC present to provide advice to the Committee
on an issue.
 Professional Responsibility Counsel are present to clarify items
in the investigation and to complete any additional
investigation required by the CIC

Conduct Investigation Committee – New model
 Result:
 Focused discussion and investigation
 Matters are determined in a time efficient manner
 Decisions are more consistent
 More Benchers are available to sit on Hearing panels
 Consistent with other jurisdictions

Professional Standards Committee
 Appointment of Practice Advisors in Complaint files
 PRC has authority to appoint a Practice Advisor as part of their
investigation.
 If the Practice Advisor makes recommendations that would require the
“PSC Toolbox” (Rule 323), then the matter is referred to a PSC member
for consideration and direction.
 If the Practice Advisor only makes recommendations do not constitute
intervention, then the matter is reviewed by the Chair of PSC and
closed.

Professional Standards Committee
 Two reports become one
 Expansion of the Practice Advisor Program
 Free to the member (LSS and SLIA)
 Confidential (with limited reporting to the LSS)
 Limited to practice management issues (not legal advice, assistance
with files, ethical issues)
 Information available on our website

Questions?

Final Thoughts
 (306) 569-8242
 stacey.mcpeek@lawsociety.sk.ca
 Keep us in mind for Informal Ethics Opinions.

