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Why new Rules? 

“If the medical profession has not been afraid over the century to 

experiment with life in order to find better ways to save it, can 

the legal profession reasonably resist experimenting with old 

systems of justice in order to find better ways to deliver it? 

People want their day in court, not their years.” 

 

The Honourable Madam Justice Rosalie Silberman Abella, “Justice and 

Literature” (Speech presented to the Advisory Committee on Professionalism, 

Colloquia on the Legal Profession, October 20, 2003) 



Why new Rules? 
 Although The Queen’s Bench Rules have been revised several 

times over the last 50 years, there has not been a formal 

consolidation since 1961. 

 Four other provinces released major rules revisions in 2009 

and 2010: British Columbia, Alberta, Ontario, New 

Brunswick. 

 Increased mobility of lawyers within Canada, particularly 

between the western provinces. 

 Increased number of self-represented litigants. 

 



Why new Rules? 
 The main reason cited for rule reform across the country is to 

increase access to justice: 

 

• Plain language and better organization will make the rules 

easier to understand for self-represented litigants. 

 

• Limiting pre-trial procedure will reduce the cost of 

litigation. 

 



How were Rules drafted? 
 Full-scale review of the new rules of court in British 

Columbia, Alberta, Ontario, and Nova Scotia, as well as a 

review of the related literature. 

 QB Judges’ Rules Revision Committee 

 Bar Advisory Committee 

 Ministry of Justice Legislative Drafting Branch 



Format of the new Rules 
 Follow organization of Alberta Rules of Court. 

• More intuitive. 

• Different numbering system 

 

 



Part 1: Foundational Rules 

Part 2: The Parties to Litigation 

Part 3: Court Actions 

Part 4: Managing Litigation 

Part 5: Disclosure of Information 

Part 6: Resolving Issues and Preserving Rights 

Part 7: Resolving Claims without a Full Trial 

Part 8: Expedited Procedure 

Part 9: Trial 

Part 10: Judgments and Orders 

Part 11: Recoverable Costs of Litigation, Assessment of Costs and Sanctions 

Part 12: Service of Documents 

Part 13: Technical Rules 

Part 14: Appeals to Queen’s Bench 

Part 15: Family Law Proceedings 

Part 16: Probate and Administration of Estates 

Part 17: Definitions 

Part 18: Transitional Rules and Coming into Force 

Appendix 1: Tariff of Costs 

Appendix 2: Tables of Concordance 

Appendix 3: Concordance Old to New 



Changes to Rules: Part 1 
 Part 1: Foundational Rules 

 Purpose and intention of Rules.  

 1-3(1)The purpose of these rules is to provide a means by 

which claims can be justly resolved in or by a court process in 

a timely and cost effective way. 

 Guidelines on what is expected of litigants during litigation. 

 



Changes to Rules: Part 2 
 Part 2: The Parties to Litigation 

 Most of the rules about parties are the same. 

 R 2-33 specifically allows for self-represented litigants. 

 R 2-37 duty of lawyer of record is to further purpose and 

intention of Rules. 

 R 2-39 allows retention of a lawyer for limited purposes 

(unbundling). 

 R 2-43 lawyer may not withdraw without leave after pre-trial 

date or trial date scheduled. 



Changes to Rules: Part 3 
 Part 3: Court Actions 

 R 3-49 actions started by originating application expanded 

beyond originating notice of motion. 

 R 3-51 & 3-53 rules in Part 4: Managing Litigation and Part 5: 

Disclosure of Information only available in originating 

application by consent or court order. 

 R 3-72 pleadings may be amended without leave before 

statement of defence filed unlimited times, except for class 

actions. 

 

 



 Part 4: Managing Litigation 

 R 4-1 parties responsible to manage dispute in timely & cost-

effective way 

 R 4-4  to 4-9 case conferences & case management  

 R 4-14 exchange witness lists 10 days before pre-trial 

 Division 4 (R 4-22 to 4-25) security for costs  

 Division 5 (R 4-26 to 4-32) offers to settle  

 Division 7 (R 4-44 to 4-46) delay 

Changes to Rules: Part 4 



Changes to Rules: Part 5 
 Part 5: Disclosure of Information 

 Direct relevance test: “relevant to any matter in issue” 

 R 5-5 affidavit of documents 

 R 5-16 documents presumed authentic 

 R 5-32 written questions 

 Division 5: Experts – duty of expert; joint expert; expert 

reports 



Changes to Rules: Part 6 
 Part 6: Resolving Issues and Preserving Rights 

 R 6-3 “notice of application” 

 R 6-9 14 days’ notice 

 R 6-17 electronic hearing 

 R 6-18 applications in writing 

 R 6-22 to R 6-27 appearance day applications 

 R 6-54 to 6-57 court expert 



Changes to Rules: Part 7 
 Part 7: Resolving Claims Without a Full Trial 

 R 7-1 Trial of Particular Questions or Issues 

 R 7-2 to 7-8 summary judgment – greatly expanded from 

current Rules  

 



Changes to Rules: Part 8 
 Part 8: Expedited Procedure 

 Chris Boychuk, Q.C. will cover this in second half of this 

presentation. 



Remaining Parts 
 There are no significant changes in the remaining Parts, with 

the exception of the organization and the language 

 Most definitions are now found in Part 17. 

• Rule-specific definitions are found in the rule, but are noted in 

the Information Note in Part 17. 



Questions? 



Part 8 
Expedited Procedure 

Christopher C.  Boychuk, Q.C. 
McDougall Gauley LLP 

Saskatoon 



Introduction 
 Part 1 of the revised rules set out that the purpose for the new 

rules is enhance access to justice by providing the means by 
which clients can be fairly in just to resolve in or by a court 
process in a timely cost effective way; 

 The expedited procedure is a concrete expression of that 
purpose with respect to claims not exceeding $100,000 where 
the time required for trial is not more than 3 days; 

 This is achieved, in part, by placing time limits on 
discoveries, interlocutory applications and trial; 

 The expedited procedure will replace the simplified procedure 
set out in Part 40 of the current Rules. 

 



Claims allowed under 
the Expedited Procedure 

 The monetary limit for claims of one or more of money, land, a builders 

lien and/or personal property is $100,000, exclusive of interest and costs; 

 Includes claims for pecuniary loss and non-pecuniary loss; 

 The determination of the value of a claim involving land or personal 

property is the fair market value at the date the action is commenced; 

 Claims for amounts greater than the $100,000 monetary limit may be 

brought in under the expedited procedure if parties to the action consent 

or the court so orders. 

 In the case of multiple plaintiffs the monetary limit is calculated by 

considering the claims together; 

 In the case of multiple defendants the plaintiffs claim against each 

defendant are considered separately for the purposes of the monetary 

limit; 



Claims not allowed under 
the Expedited Procedure 

 Family Law proceedings except when the only relief 

claimed is a division of family property; 

 Class actions; 

 Actions to be tried before a jury; 

 Actions where the time required for trial will exceed 3 

days; 



Comparison to Simplified 
Procedure 

 Monetary limits are increased to $100,000 from $50,000; 

 The jurisdiction has been expanded to include builders lien 
claims; 

 There are examinations for discovery in the expedited procedure, 
subject to time limitations; 

 A pretrial conference is conducted; 

 The evidence at trial is adduced by way of viva voce testimony as 
opposed to affidavit; 

 In the case of uncontested evidence, affidavits may be submitted 
with consent of the parties; 

 The time for trial is limited to 3 days as opposed to limits on the 
length of cross examination and re-examination; 

 



Conduct of an Action under 
the Expedited Procedure 

 If the claim meets the requirements of Rule 8-2 a party must commence under the 

expedited procedure; 

 The general rules that apply to an action apply to the expedited procedure except 

where otherwise provide in Part 8; 

 Conduct of an action is similar to that under the general procedure subject to the 

limitations on the length of examinations for discovery, the bringing of interlocutory 

applications, length of pretrial briefs, length of trial and to costs; 

 Prior to commencement counsel should consider: 

• Whether they intend to serve a jury notice; 

• Whether the trial, even within the monetary limits, can be conducted within 3 days 

or less; 

 The rules permit an action that exceeds the monetary limit on the consent of all parties 

or by order of the court; 

 whether this is appropriate will involve a consideration of the number of witnesses, the 

complexity of the issues and the estimated length of time for trial; 



Notice of Expedited 
Procedure 

 A claim issued under the expedited procedure must include 

a notice in Form 3-9 that the action is brought under the 

expedited procedure; 

 The rules allow for any party to file a notice of expedited 

procedure; 

 Where a plaintiff has commenced an action to which rule 

Part 8 would apply and has brought the claim under a 

general procedure any party may file a notice to bring the 

matter within Part 8; 

 



Moving an Action to 
General Procedure 

 The court on its own motion, or an application of a party, 

may move the matter from the expedited procedure to the 

general procedure; 

 The factors to be considered on a motion to move an action 

to the general procedure may include: 

• Whether the procedural limits may prejudice the ability of a party to 

present their case; 

• The case involves complex evidentiary or legal issues, or both; 

• Where it may appear that the length of the trial may exceed 3 days; 



Interlocutory Applications 
 Rule 8-6 limits Interlocutory Applications to the following: 

• Applications pursuant to Rule 8-5 to move the action into the general 

procedure; 

• Appearance day applications under Part 6. These are applications for trial 

management advice and the relevant facts are not contested and the matter can 

be heard within 30 minutes; 

• Summary judgment applications and applications to strike out or amend a 

claim or defence pursuant to Part 7; 

• An application to obtain leave to bring an application under Rule 8-6 (3) when 

the matter is urgent and the limitation in Rule 8-6 (1) is  impractical and are 

unfair to a party; 

• An application to add, remove or substitute a party; 

• An application made by consent; 
 

 There is no express provision in Part 8 for applications for interim 
preservation of property orders or injunctive relief, these may be brought 
on the basis that the matters are urgent under Rule 8-6(3). 



Document Disclosure/ 
Examination for Discovery 
 The general rules governing document disclosure and 

examination for discoveries in Part 5 apply to the 

expedited procedure; 

 Unless the court orders otherwise the questioning of any 

person by all parties adverse in interest cannot exceed two 

hours; 

 The person being examined may consent to a longer 

period of questioning; 



Pre-Trial Conferences 
 Pretrial conferences are held under the expedited procedure; 

 Joint requests for pretrial conference must be filed not more 
than one year after the date of service of the statement of 
claim; 

 In the event of refusal the party to sign a joint request the 
pretrial date may be obtained using procedure in Rule 4-11; 

 The fact and argument portion of a pretrial brief is limited to 
eight pages; 

 Counsel are advised not to include reproductions of statutes, 
regulations or extensive quotations from authorities in the 
written portion of their brief; 



Trial 
 The general procedure rules apply to the conduct of the 

trial; 

 The expedited procedure allows for the use of affidavits, 

on the consent of all parties, if the evidence is 

uncontested; 

 If at the pretrial conference the Judge considers that the 

trial will likely require more than 3 days the Judge may 

adjourn the trial to a date to be fixed as if the action were 

not subject to Part 8.  

 



Costs 
 The quantum costs payable to the successful party is based on 

the length of time at the trial, subject to the discretion of the 

court; 

 The costs for the entire action are determined as follows: 

• $5,000 for a trial of one day or less; 

• $6,000 for a trial of two days or less but more than one day; 

• $7,000 for a trial of three days; 



Transition Rule 
 Part 18 provides that the new rules will apply to every 

proceeding commenced prior to the revised rules coming 

into force; 

 Any action falling within the monetary limits and 

jurisdiction of Part 8 will proceed subject to the expedited 

procedure; 

 The parties may apply to court to remain in the general 

procedure if the expedited procedure causes any difficulty 

or injustice; 



Thank you! 
The Queen’s Bench Rules of Court and accompanying 

documents are found on the Law Society website, 
under the heading ‘For Lawyers and Students’, 

‘Practice Resources’. 


