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If the medical profession has not been afraid over the century to experiment with life in order to 
find better ways to save it, can the legal profession reasonably resist experimenting with old 

systems of justice in order to find better ways to deliver it? People want their day in court, not 
their years.1 

 

1. Introduction 

 

Although The Queen’s Bench Rules of Saskatchewan have been revised several times over the 

last 50 years, there has not been a formal consolidation since 1961.2 In 2009, when the Court’s 

rule revision work began, it was (and still is) an excellent time for a full-scale rule reform: 

reports from across the country and around the world indicated that our current civil justice 

systems were impeding access to justice through their cost, complexity, and delay. Increased 

mobility of lawyers within Canada, particularly between the western provinces, meant that 

revising The Queen’s Bench Rules to be more consistent with other provinces would be useful. 

There was also an increasing number of self-represented people appearing in Saskatchewan 

courts, who would benefit from a more intuitively-organized and plain language draft of The 

Queen’s Bench Rules. 

 

Saskatchewan was not the only Canadian jurisdiction who could see that it was time for a major 

rule reform. The new Nova Scotia Civil Procedure Rules had come into force on January 1, 

2009.3 British Columbia’s new Supreme Court Civil Rules were announced by the Government of 

British Columbia on July 7, 2009, to come into force July 1, 2010.4 Ontario had not completely 

revised its Rules of Civil Procedure, but it had filed a regulation to amend 25 of its Rules of Civil 

Procedure on January 1, 2010.5 The areas of reform were largely the same as those of the other 

provinces. The Alberta Law Reform Institute (ALRI)’s eight years of research, consultation, and 

drafting to revise the Alberta Rules of Court had ended in October, 2008, when ALRI submitted 

                                                 
1
 The Honourable Madam Justice Rosalie Silberman Abella, “Justice and Literature” (Speech presented to the 

Advisory Committee on Professionalism, Colloquia on the Legal Profession, October 20, 2003), online: The Law 
Society of Upper Canada <http://www.lsuc.on.ca/media/rosalie_abella_justice_and_literature.pdf> at 12. 
2
 Saskatchewan, The Queen’s Bench Rules; Neva R McKeague, The Queen’s Bench Rules of Saskatchewan: 

Annotated, 3
rd

 ed (Regina, Sask.: Law Society of Saskatchewan Libraries, 2001) at G-1 [Annotated QB Rules]. 
3
 Nova Scotia Civil Procedure Rules, online: The Courts of Nova Scotia <http://www.courts.ns.ca>. See also Nova 

Scotia Annotated Civil Procedure Rules, online: Nova Scotia Barristers’ Society <http://nslaw.nsbs.org>. 
4
 Supreme Court Civil Rules, BC Reg 168/2009, online: Ministry of Attorney General – Province of British Columbia < 

http://www.bclaws.ca>. 
5
 O Reg 438/08; Rules of Civil Procedure, RRO 1990, Reg 194, online: Service Ontario e-Laws <http://www.e-

laws.gov.on.ca> (includes the amendments made by O Reg 438/08). 

http://www.lsuc.on.ca/media/rosalie_abella_justice_and_literature.pdf
http://www.courts.ns.ca/Rules/toc.htm
http://www.bclaws.ca/
http://www.e-laws.gov.on.ca/
http://www.e-laws.gov.on.ca/
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the proposed new Alberta Rules of Court to the Alberta government.6 At the time 

Saskatchewan’s rule revision started, the Bill dealing with all the consequential amendments 

required by the proposed Alberta Rules of Court had just passed second reading on May 26, 

2009.7 The new Alberta Rules of Court finally came into force on November 1, 2010; ten years 

after the revision process began.8 

 

2. Reason for Rule Reform 

 

The main reason cited for rule reform across the country is to increase access to justice. The 

expectation is that making the rules easier to understand for self-represented litigants, through 

the use of plain language and better organization, will achieve this goal. Access to justice may 

also be increased by reducing the cost of litigation through limiting pre-trial procedure, 

whether by eliminating steps or limiting the availability or length of the remaining steps. The 

Honourable Warren K. Winkler, Chief Justice of Ontario, commented: 

Every step added to a proceeding carries a cost, and must therefore be presumed 
an impediment to justice. If steps are added which do not in practice move cases 
towards resolution, they simply drain resources that litigants could better use on 
steps that will have greater value in the long-run. Litigants want “value for money”; 
mandated events in a lawsuit should be kept to a minimum.9 

 

3. Rules Revision Process 

 

The Court of Queen’s Bench for Saskatchewan applied for and received funding from the Law 

Foundation of Saskatchewan and the Ministry of Justice to support a research position for one 

year to assist with the revision of The Queen’s Bench Rules. The researcher worked under the 

direction of Chief Justice Laing (as he then was). During the initial research and revision process, 

the Queen’s Bench judges’ Rules Revision Committee, consisting of Justice Currie and Justice 

Keene, was consulted. Input was received from an excellent Bar Consultation Committee with a 

number of lawyers, some representing our provincial legal organizations, who volunteered their 

time to review and comment on drafts of the new Rules as they were prepared. After the 

judges’ Rules Revision Committee was generally satisfied with the draft new Rules, they were 

                                                 
6
 Alberta Law Reform Institute, Rules of Court Project: Final Report No. 95 (October 2008) at App. H, online: Alberta 

Law Reform Institute <http://www.law.ualberta.ca/alri>. 
7
 Bill 31, Rules of Court Statutes Amendment Act, 2009, 2

nd
 Sess, 27

th
 Leg, Alberta. 

8
 Alberta Rules of Court, Alta Reg 124/2010, online: Alberta Queen’s Printer <http://www.qp.alberta.ca>. 

9
 The Honourable Warren K Winkler, Chief Justice of Ontario, “Access to Justice – Remarks” (Speech presented to 

The Canadian Club of London, April 30, 2008), online: BC Justice Review Task Force 
<http://www.bcjusticereview.org> at 4. 

http://www.law.ualberta.ca/alri
http://www.qp.alberta.ca/
http://www.bcjusticereview.org/
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submitted to the Bench at large. Several further months of review, comment, and revision 

followed. Once the Court was satisfied with the content, the draft Rules were provided to the 

Legislative Drafting branch of the Ministry of Justice, who updated the language and structure, 

and ensured consistency in use throughout the rules.  

 

4. Format of the new Rules  

 

The new Rules are organized similarly to the Alberta Rules of Court, which are written in a 

logical, chronological order that reflects the progress of a lawsuit: the fundamental premises 

are at the beginning, the technical rules are at the end. The technical rules include rules for 

service of documents and are included later because they may be applied throughout the 

course of a legal action, and to incorporate them earlier would impede the logical flow of rules 

as described above. The new Rules also include summary overviews for each part, “What this 

Part is about,” and information notes throughout the Rules to assist the reader. While the 

summary overviews and information notes have no legal effect, they are very helpful.10 The 

information notes refer the reader to other relevant rules and enactments, and in some cases 

will provide quotations from enactments. Defined terms are collected together in Part 17 at the 

end of the new Rules.11 

 

5. Changes in the new Rules 

 

a. Part 1: Foundational Rules 

 

Most of the rules in this Part are entirely new to Saskatchewan, largely based off of the Alberta 

Rules of Court. Perhaps the biggest change found in Part 1 is the inclusion of the purpose and 

intention of the new Rules in rule 1-3. Subrule 1-3(1) provides: 

The purpose of these rules is to provide a means by which claims can be justly 
resolved in or by a court process in a timely and cost effective way. 

 

Subrule 1-3(2) sets out how the rules are intended to be used, while subrule 1-3(3) 

describes how the parties to an action shall achieve the purpose and intention of the 

rules. In effect, Part 1 guides litigants and lawyers on what is expected of them during the 

course of an action. 

                                                 
10

 Saskatchewan, 2011 Queen’s Bench Rules, r 17-3 [new Rules], online: Law Society of Saskatchewan 
<http://www.lawsociety.sk.ca>. 
11

 Ibid, r 1-9, 17-1. 

http://www.lawsociety.sk.ca/
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b. Part 2: The Parties to Litigation 

 

The rules about parties remain largely unchanged in the new Rules. Division 3 of Part 2 is titled 

“Self representation before the court,” and contains a single rule, rule 2-33, which specifically 

provides that 

Individuals may represent themselves in an action unless these rules otherwise 
provide. 

 

The rules respecting lawyers of record are found in Division 4 of Part 2, which Division contains 

several innovations. Rule 2-37 specifically requires a lawyer of record to conduct an “action in a 

manner that furthers the purpose and intention of these rules described in rule 1-3.” Rule 2-39 

allows a self-represented litigant or a lawyer of record to retain a lawyer “to appear before the 

court for a particular purpose,” and requires the lawyer to define the appearance by filing the 

terms of the retainer, other than the terms related to the lawyer’s fees and disbursements. An 

appearance for a particular purpose has also been described as “unbundling” of legal services, 

and has been suggested as a way to increase access to justice. 

 

Lawyers will undoubtedly also be interested in the impact and interpretation of rule 2-43: 

After a pre-trial date or a trial date is scheduled, a lawyer of record may not, 
without the Court’s permission, serve a notice of withdrawal as lawyer of record, 
and any notice of withdrawal that is served without the Court’s permission has no 
effect. 

 

c. Part 3: Court Actions 

 

The main change in this Part is an expansion of what may be commenced by originating 

application (essentially the “originating notice of motion” of the current Queen’s Bench Rules), 

set out in rule 3-49. Also changed, in rules 3-51 and 3-53, is that the rules applicable to an 

action started by a statement of claim, specifically regarding case management and disclosure, 

are only available in an originating application on application to the court. Rule 455 of The 

Queen’s Bench Rules currently provides that all the rules applicable to proceedings commenced 

by statement of claim apply mutatis mutandis to proceedings commenced by originating notice. 

The rationale for the change in the new Rules is that a party should be in a position to justify 

which interlocutory procedure rules it requires to proceed with the originating application. 
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d. Part 4: Managing Litigation 

 

Division 1 of Part 4 requires each party to be responsible for managing the litigation, and to 

plan for its resolution in a timely and cost-effective way. Rule 4-2 describes what this 

responsibility includes, such as furthering the purpose and intention of the rules in rule 1-3.  

 

Division 2 specifically sets out the different case management options available: rule 4-4 

permits the court to order, on application or its own initiative, a “one-off” case conference. 

Rules 4-5 through 4-9 outline how a case management judge is appointed, the authority of the 

case management judge, and how case management conferences may take place. 

 

The security for costs rules, found in Division 4 of this Part, have been changed to be more 

similar to the Alberta Rules of Court. The new rules in this Division provide more discretion to 

the court in making orders. The rules in Division 5 regarding formal offers to settle have also 

been changed: an offer must be served 10 or more days before a trial or application is to be 

heard; the offer expires after 30 days or with the start of the trial or hearing, whichever comes 

earlier; and, an offer may only be withdrawn by leave of the court, if there are “special 

circumstances.” This change is intended to limit the “gamesmanship” currently felt to be 

involved in offers to settle.12 

 

Rule 4-44 codifies the case law on when the Court may dismiss a claim for delay. 

 

e. Part 5: Disclosure of Information 

 

The primary change in this Part is the change, in disclosure, from a broad relevance test 

(“relating to any matter in question”) to a direct relevance test (“relevant to any matter in 

issue”). Similar restrictions in the relevance test have been made in each of the other 

jurisdictions with major rules revisions. The broad relevance test has been rejected as “costly 

and time consuming with very little result, and yet too often taken advantage of by certain 

counsel.”13 The direct relevance test is intended to increase access to justice by decreasing the 

amount of time required for disclosure and questioning. “Questioning” is what was previously 

                                                 
12

 “Summary of Revisions to The Queen’s Bench Rules” in Queens Bench Rule Changes: An Essential Overview 
(Saskatoon: Saskatchewan Trial Lawyers Association, 2011) at 3. 
13

 Ibid at 4. 
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referred to as “examinations for discovery,” and is one of the many changes made to achieve 

plain language. 

 

The statement as to documents is, in the new Rules, an affidavit of documents, sworn by the 

litigant and certified by the lawyer.14 Rule 5-16 changes the presumption respecting documents 

listed in the affidavit of documents: listed documents are presumed authentic unless disputed 

by the opposing party within one month of production. Rule 5-32 allows for written questions: 

each party may serve the other party with no more than 25 questions, which must be answered 

by affidavit within 21 days. The answering affidavit will be sealed in the same manner as a 

transcript of oral questioning, and all the same objections are available. The intention is that 

written questions will remove the need for oral questioning in some cases, or at least reduce 

the time required.15 

 

Several changes have been made in the new Rules regarding experts: 

 Rule 5-37 outlines the expert’s duty to the Court, including that the expert has “a duty 

to assist the Court and is not an advocate for any party.” 

 Rule 5-38 allows two or more parties who are adverse in interest to appoint a joint 

expert, and describes how this may be done. 

 Rule 5-40 requires that an expert report be served 60 days before pre-trial, and that any 

rebuttal report be served at least 30 days before pre-trial. 

 

f. Part 6: Resolving Issues and Preserving Rights 

 

The language in this Part has changed: “notices of motion” have become “notices of 

application.” This is consistent with the use throughout the rules of “application” instead of 

“motion.” Rule 6-3 requires that all applications in the course of an action shall be made by 

notice of application, unless otherwise specified. Rule 6-9 requires 14 days’ notice, a significant 

increase over the three days in the current rules. The 14 days’ notice is likely intended to 

reduce the number of adjournments, by allowing the parties time to prepare for the 

application. 

 

Electronic hearings are addressed by rule 6-17: an application, proceeding, or trial may be 

conducted either in whole or in part by electronic means if the parties agree and the Court 

                                                 
14

 New Rules, supra note 10, r 5-5. 
15

 “Summary of Revisions to The Queen’s Bench Rules”, supra note 12 at 5. 
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permits, or if the Court orders. It will also be possible to have an application heard only in 

writing, without the appearance of either party. Rule 6-18 permits applications in writing if the 

application is by consent, unopposed, or all parties are represented by lawyers and the issues of 

fact and law are not complex. In the latter case, the responding party may file a notice that it 

intends to make oral argument. The applicant may decide to also make oral argument, or to 

rely on its written materials. 

 

Part 6 also introduces a new procedure, “appearance day applications,” based off a similar 

procedure found in the Nova Scotia Civil Procedure Rules.16 Appearance day applications are 

available when the only remedy being sought is to require another party to comply with the 

rules, the party wishes to have the Court set a timetable for proceedings in the action, or the 

parties jointly request the Court’s direction on the management of a trial or proceeding.17 

Appearance day applications are made by an appearance day notice, a form whose contents 

are guided by rule 6-24. Appearance day applications will be heard by phone, and placed at the 

end of the chambers list.18 If no relevant fact may reasonably be contested, the judge may 

make an order; if that is not the case, the judge may order the application be heard in general 

chambers.19 

 

Rule 6-54 allows the Court to appoint a court expert to give independent evidence to the Court. 

Rules 6-55 through 6-57 outline how the court expert may be instructed, when the court expert 

may be questioned, and how the court expert costs are paid. 

 

g. Part 7: Resolving Claims Without a Full Trial 

 

This Part allows a claim to be resolved through processes to expedite proceedings or avoid a full 

trial. Three processes are outlined: (1) trial of particular questions or issues; (2) summary 

judgment; (3) striking out a pleading or other document. 

 

Rule 7-1 allows for a question or issue to be heard or tried when it will dispose of all or part of a 

claim, substantially shorten the trial, or save expense. This procedure is not restricted to a 

question of law, although that is included. The information note following this rule indicates 

that 

                                                 
16

 Supra, note 3, r 24. 
17

 New Rules, supra note 10, r 6-23. 
18

 Ibid, r 6-25. 
19

 Ibid, r 6-27. 
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In subrule 7-1(1), “a question or an issue” may include: 
- a question of law, 
- a question of fact, 
- a question of mixed law and fact, 
- a question of jurisdiction, 
- a question of the legal capacity of the parties, 
- a question of admissibility of evidence, and 
- a question of the effect of other pending proceedings between the same parties 
with respect to the same subject matter. 

 

Rule 7-1 is intended to “provide a greater opportunity for the trial of individual issues that will 

substantially resolve the main issue and allow the parties to sort out the rest.”20 The process 

requires two steps: (1) apply to have an issue or question tried or heard separately; (2) if 

allowed, the hearing of the issue. 

 

Division 2 of Part 7 contains the summary judgment rules. This process is vastly expanded over 

what is available in the current rules. In the new Rules, summary judgment is not restricted to 

debt or liquidated demand, and the application for summary judgment may be made by any 

party, not just the plaintiff. Rule 7-3 requires a response to an application for summary 

judgment to set out specific facts showing that there is a genuine issue requiring a trial. In 

determining whether there is a genuine issue requiring a trial, rule 7-5 allows the Court to 

weigh the evidence, evaluate credibility, and draw reasonable inferences from the evidence. 

Rule 7-6 sets out the many directions a judge may order if the application for summary 

judgment is dismissed, either in whole or in part. 

 

Rule 7-9 regarding striking out a pleading or other document is largely the same as the current 

rule 173. 

 

h. Part 8: Expedited Procedure 

 

The expedited procedure replaces the simplified procedure in The Queen’s Bench Rules, and 

describes the abbreviated pre-trial procedures available if the trial of the action will be 3 days 

or less, and (1) the amount claimed is less than $100,000.00, or (2) the parties to the action 

consent, or (3) the court on its own motion or on the application of any party so orders.21 Rule 

8-6 restricts the ability of a party in the expedited procedure to serve a notice of application 

                                                 
20

 “Summary of Revisions to The Queen’s Bench Rules”, supra note 12 at 7. 
21

 New Rules, supra note 10, r 8-2. 
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until after a pre-trial has been conducted. Rule 8-8 requires a joint request for pre-trial be filed 

within a year of service of the statement of claim on all defendants. Oral questioning is 

permitted, although it is restricted by rule 8-7 to two hours unless the party being examined 

consents. If all the parties consent, uncontested evidence may be submitted by affidavit at trial 

under rule 8-10. 

 

i. Remaining Parts 

 

There are no significant changes to the rules in the remaining parts, with the exception of their 

organization and language. Part 17 contains all the definitions for the rules, including a list of 

rule-specific definitions in an information note. Part 18 controls transition and coming into 

force. 

 

6. Conclusion 

 

This paper was but a brief overview of the many changes found in the new Queen’s Bench Rules 

of Court. The reader is encouraged to seek out more detailed information on each of the Parts 

discussed above. 

 


