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SEXISM IN NEGOTIATION EXAMPLES 
 
  What Would You Do?  
 

 
 
 
 
 
 

GOALS 
&  

SCOPE  
 
 Goal: Provide practical and proven strategies and 

tactics that will empower individuals to 
effectively respond to sexism and sexist attitudes 
and behavior in legal negotiations. 

 
 Definition of sexism 

a. “[P]rejudice or discrimination based on 
sex, especially discrimination against 
women.” (Miriam Webster) 

b. “The belief that one sex (usually the male) is 
naturally superior to the other and should 
dominate most important areas of political, 
economic, and social life.”(Dictionary.com) 

  
 Scope: Ways to effectively fight and respond to sexist 

comments, behavior and attitudes in legal 
negotiations. 

 
 



6 
 

 Beyond the Scope (of this one hour webinar) 
 

1. Legal claims like sex discrimination and 
harassment 

2. Fundamental causes underlying sexism and 
related prejudice 

3. Societal or legal ways to reduce sexism 
4. A detailed discussion of implicit v. explicit bias 

or conscious v. unconscious discrimination 
5. Evaluating what might constitute sexist 

behavior and comments (there’s a spectrum) 
6. Detailed discussion of the stereotypical gender 

differences and implicit biases that often lead 
to sexist behavior in negotiations 
a. Recent studies show that almost all attempts 

to reduce implicit bias through education 
about the bias don’t work. 

 
LATZ’S FIVE GOLDEN RULES OF NEGOTIATION 

AND 
THEIR APPLICATION TO SITUATIONS 

INVOLVING SEXISM 
 

RULE 1 
INFORMATION IS POWER – SO GET IT 

 
A. Get Information to Set Your Goals 

In any negotiation, first find sufficient information to determine your 
goal(s). Then design a strategy to support it. 
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APPLICATION TO SITUATIONS INVOLVING SEXISM 

1. RESEARCH:  Sexism and prejudice often result from 
members of “ingroups” favoring fellow ingroup members.  

 Solution? 

 Expand the ingroup and develop rapport based on it.  
(The Liking Principle - Cialdini) 
 

2. Get strategic intelligence - investigate reputation/past tactics 

APPLICATION TO SITUATIONS INVOLVING SEXISM 

1. RESEARCH:  Women tend to set less aggressive goals 
than men. Men and women take a harder line v. women 
in negotiations. (Babcock) 

 Solution? 

a. Base goals on independent, objective standards 

b. Develop written Strategic Negotiation Plans 

2. Goal-related Response to Sexist Comments? 

 Evaluate your and your client’s goals! 

Set specific, aggressive goals. 

 

 

 

 

B. Develop an Information-Bargaining Strategy – Ways to Get 
and Share Information 
 
The more you learn about what both sides have and will agree to, 
the better you’ll do. 
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APPLICATION TO SITUATIONS INVOLVING SEXISM 

1. RESEARCH:  Women socially conditioned that pushing for 
themselves is “unfeminine, unattractive, unwelcome and 
ineffective.” (Babcock) 

 Solution? 

a. Negotiation training reduces anxiety and increases 
comfort level in negotiations (Babcock) 

b. Negotiation power not sex-specific 

RULE 2 
MAXIMIZE YOUR LEVERAGE 

A. Determine Level of Needs (both sides) 

How much do you — and they — want it? 

B. Do the BATNA (Plan B for both sides) 

Best Alternative To a Negotiated Agreement 

1. Why? 

a. Tells you when to walk 

Prevents you from making an agreement you should 
reject 

b. Tells you when to sign 

Accept agreement only if it’s better than your best likely 
alternative 

2. How? 

Take concrete steps to strengthen your leverage 
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APPLICATION TO SITUATIONS INVOLVING SEXISM 

1. RESEARCH:  Women have lower expectations in 
negotiations than men due to sexism, social conditioning,  
etc.  

Solution?  

Supporting goals, expectations and moves with powerful 
independent standards reduces influence of gender-related 
expectations and feelings. 

Salary Negotiations (Harvard MBA Study) - increased 
transparency for what others in same position received 
(market value) empowered everyone to better evaluate 
what’s “fair and reasonable” and eliminated gender 
difference in results.  

RULE 3 
EMPLOY “FAIR” OBJECTIVE CRITERIA 

Issue: What is “fair and reasonable”? 

A. Find Powerful Independent Standards 

1. Market-value/precedent power 

2. Tradition power 

3. Expert- and scientific-judgment power 

4. Costs and profit power 

5. Professional or industry standards power 
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APPLICATION TO SITUATIONS INVOLVING SEXISM 

1. RESEARCH:  Sexist-related offer-concession patterns exist 
(women generally less aggressive in offer-concession 
moves, including in determining when to even negotiate).  

Negative impact of this largely eliminated in a 
representative capacity, as in legal negotiations. 

 Solution? 

a. Everyone, especially women, must do homework and 
know when something is negotiable - and ask (Babcock) 
 

b. Base moves on non-gender-related patterns and 
standards, including timing and size patterns. 
Strategically Plan Moves! 

 

RULE 4 
DESIGN AN OFFER-CONCESSION STRATEGY 

Issue: What to do regarding timing, speed and size of offers 
and concessions? 

A. Know Your Offer-Concession Patterns 

1. The Timing Pattern  

 The longer you wait to start and between moves, the less 
eager you appear, and vice versa 

2. The Size Pattern  

 Early concessions include relatively larger moves and later 
concessions often include relatively smaller moves 
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APPLICATION TO SITUATIONS INVOLVING SEXISM 

1. RESEARCH:  Women are more concerned about 
reputational risk involved in negotiation due to sexism (by 
both men and women). (Neale) 

 Solution? 

 Neale: Reframe the agenda and how you engage by taking 
a communal focus (not about self - instead focus on what 
you can do for your counterpart). 

RULE 5 
CONTROL THE AGENDA 

Issues: If and when and how subject matters get addressed affects 
your results! 

A. Prepare an Agenda to Start 

1. When to meet (strong leverage?) and for how long  
 

2. What to discuss and in what order (prioritize) 

3. With whom to meet (decision-maker?) 

4. How to meet (in person, e-mail, etc.) 

Relationship and efficiency impact! 

5. Where to meet (the turf battle) 

Use the “Power of the Pen” - Written Agendas Work 
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LESSONS LEARNED 

 

 (1) 

 

 (2) 
 
 
 

STRATEGY QUESTIONS? 
WWW.EXPERTNEGOTIATOR.COM 
• 100+ NEGOTIATION COLUMN LIBRARY 
• VIDEO CLIPS 
• COMMON QUESTIONS WITH ANSWERS 
• BLOG 
• MEDIA INTERVIEWS ON RECENT NEGOTIATIONS 

 

MARTY’S “PEARLS OF WISDOM” 

 
Please fill out evaluations, including negotiation column sign-up by 

emailing me at: Marty@LatzNegotiation.com   

Appreciate written comments! 

And learn more with us on:  

                                     
      LinkedIn.com/in/MartyLatz              Facebook.com/Marty.Latz               Twitter.com/MartyLatz 

THANK YOU! 

http://www.expertnegotiator.com/
mailto:Marty@LatzNegotiation.com
http://linkedin.com/in/MartyLatz
http://facebook.com/Marty.Latz
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Code of Professional Conduct 

 Adopted by the Benchers of the Law Society of Saskatchewan on February 10, 2012 to be 
effective on July 1, 2012, renumbered September 16, 2016 

  
 PREFACE 

 
 The Rule of Law is a cornerstone of the Constitution and Canadian society. Lawyers are essential 
participants in a justice system that advances the Rule of Law. They represent the interests of their 
clients, are members of a profession and are officers of the Court. They enjoy a unique and 
privileged position in society. Lawyers have a professional and ethical responsibility to serve their 
clients, the profession and the judicial system in terms that protect and promote their clients and the 
public interest. 
  
 The responsibility and authority to regulate lawyers has been delegated by government to the Law 
Society of Saskatchewan. This power must be exercised at all times in the public interest. 
  
 The Legal Profession Act, 1990, codifies this duty at Section 3.1: 
  
 3.1 In the exercise of its powers and the discharge of its responsibilities, it is the duty of the society, 
at all times: 
 
 (a) to act in the public interest; 
 (b) to regulate the profession and to govern the members  in accordance with this Act and the 

rules; and 
 (c) to protect the public by assuring the integrity, knowledge, skill, proficiency and competence 

of members. 
  
  
The Law Society of Saskatchewan discharges this duty by defining and enforcing the standards of 
professional competency and conduct, including ethical conduct, expected of all lawyers. The Legal 
Profession Act specifically directs the Law Society to establish rules governing lawyers’ professional 
conduct. This Code of Professional Conduct creates the Rules and their interpretation intended to 
provide a framework within which a lawyer will fulfill his or her core duties of integrity, 
competency and loyalty. In some respects this Code articulates aspirations consistent with the 
importance of the lawyer’s role serving clients and the administration of justice. This Code also 
articulates standards of conduct for which lawyers are held strictly accountable. 
 
The standard of acceptable ethical conduct is enforced by the Law Society’s discipline process 
which holds lawyers accountable for conduct found to be “conduct unbecoming” defined by the Act 
as: 
  
 […] any act or conduct, whether or not disgraceful or dishonourable, that: 
 (i) is inimical to the best interests of the public or the members; or 
 (ii) tends to harm the standing of the legal profession generally; 
  
  
 The Benchers of the Law Society of Saskatchewan are responsible for determining what constitutes 
conduct unbecoming in any circumstance. In this Code, the Benchers attempt to define and illustrate 



 

14 
 

appropriate standards of conduct expected in a lawyer’s professional relationship with clients, the 
profession and the justice system. It is impossible for any code to prescriptively or exhaustively 
establish what might constitute conduct unbecoming. That determination is left to the Benchers who 
are guided by the legislation, this Code, other decisions of the Benchers of the Law Society of 
Saskatchewan and other Law Societies, the jurisprudential authority of the Courts and the legitimate 
expectations of the public. 
  
 The rules and principles in this Code are therefore intended to prohibit some conduct, and to 
otherwise provide general guidance for these purposes. This Code, and its interpretation, is intended 
to provide a framework within which the lawyer may fulfill the core duties of integrity, competency 
and loyalty. 
  
 This Code should not be construed as all-encompassing or as limiting other duties imperative to the 
protection of the public, and the public interest generally. Instead, this Code is intended to articulate 
those immutable ethical principles that assure a philosophy where the legal profession is dedicated to 
the high standards of ethical behaviour that are required, and must evolve over time in a changing 
society. 
  
 This preface is part of this Code. 
   
 CHAPTER 2 – STANDARDS OF THE LEGAL PROFESSION 
  
2.1 INTEGRITY 
   
2.1-1 A lawyer has a duty to carry on the practice of law and discharge all responsibilities to clients, 
tribunals, the public and other members of the profession honourably and with integrity. 
  
Commentary 
 
[1] Integrity is the fundamental quality of any person who seeks to practise as a member of the 
legal profession. If a client has any doubt about his or her lawyer’s trustworthiness, the essential 
element in the true lawyer-client relationship will be missing. If integrity is lacking, the lawyer’s 
usefulness to the client and reputation within the profession will be destroyed, regardless of how 
competent the lawyer may be. 
  
[2] The principle of integrity is a key element of each rule of the Code. 
  
[3] Public confidence in the administration of justice and in the legal profession may be eroded 
by a lawyer’s irresponsible conduct. Accordingly, a lawyer’s conduct should reflect favourably on 
the legal profession, inspire the confidence, respect and trust of clients and of the community, and 
avoid even the appearance of impropriety. 
  
[4] Dishonourable or questionable conduct on the part of a lawyer in either private life or 
professional practice will reflect adversely upon the integrity of the profession and the 
administration of justice. Whether within or outside the professional sphere,  if the conduct is such 
that knowledge of it would be likely to impair a client’s trust in the lawyer, the Society may be 
justified in taking disciplinary action. 
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[5] Generally, however, the Society will not be concerned with the purely private or extra- 
professional activities of a lawyer that do not bring into question the  lawyer’s professional integrity. 
  
2.1-2 A lawyer has a duty to uphold the standards and reputation of the legal profession and to assist 
in the advancement of its goals, organizations and institutions. 
  
 CHAPTER 3 – RELATIONSHIP TO CLIENTS 
   
 3.1 COMPETENCE 
  
Definitions 
 
3.1-1 In this section 
  
 “Competent lawyer” means a lawyer who has and applies relevant knowledge, skills and attributes 
in a manner appropriate to each matter undertaken on behalf of a client and the nature and terms of 
the lawyer’s engagement, including: 
  
 (a) knowing general legal principles and procedures and the substantive law and procedure for 
the areas of law in which the lawyer practises; 
 (b) investigating facts, identifying issues, ascertaining client objectives, considering possible 
options and developing and advising the client on appropriate courses of action; 
 (c) implementing as each matter requires, the chosen course of action through the application of 
appropriate skills, including: 
 (i) legal research; 
  
 (ii) analysis; 
  
 (iii) application of the law to the relevant facts; 
  
 (iv) writing and drafting; 
  
 (v) negotiation; 
  
 (vi) alternative dispute resolution; 
  
 (vii) advocacy; and 
  
 (viii) problem solving; 
  
 (d) communicating at all relevant stages of a matter in a timely and effective manner; 
 (e) performing all functions conscientiously, diligently and in a timely and cost- effective 
manner; 
 (f) applying intellectual capacity, judgment and deliberation to all functions; 
 (g) complying in letter and spirit with all rules pertaining to the appropriate professional conduct 
of lawyers; 
 (h) recognizing limitations in one’s ability to handle a matter or some aspect of it and taking 
steps accordingly to ensure the client is appropriately served; 
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  (i) managing one’s practice effectively; 
 (j) pursuing appropriate professional development to maintain and enhance legal knowledge and 
skills; and 
 (k) otherwise adapting to changing professional requirements, standards, techniques and 
practices. 
  
 Competence 
  
3.1-2 A lawyer must perform all legal services undertaken on a client’s behalf to the standard of a 
competent lawyer. 
  
 Commentary 
 
[1] As a member of the legal profession, a lawyer is held out as knowledgeable, skilled and 
capable in the practice of law. Accordingly, the client is entitled to assume that the lawyer has the 
ability and capacity to deal adequately with all legal matters to be undertaken on the client’s behalf. 
  
[2] Competence is founded upon both ethical and legal principles. This rule addresses the ethical 
principles. Competence involves more than an understanding of legal principles: it involves an 
adequate knowledge of the practice and procedures by which such principles can be effectively 
applied. To accomplish this, the lawyer  should  keep abreast of developments in all areas of law in 
which the lawyer practises. 
  
[3] In deciding whether the lawyer has employed the requisite degree of knowledge and skill in a 
particular matter, relevant factors will include: 
  
 (a) the complexity and specialized nature of the matter; 
 (b) the lawyer’s general experience; 
 (c) the lawyer’s training and experience in the field; 
 (d) the preparation and study the lawyer is able to give the matter; and 
 (e) whether it is appropriate or feasible to refer the matter to, or associate or consult with, a 
lawyer of established competence in the field in question. 
  
[4] In some circumstances, expertise in a particular field of law may be required; often the 
necessary degree of proficiency will be that of the general practitioner. 
  
[5] A lawyer should not undertake a matter without honestly feeling competent to handle it, or 
being able to become competent without undue delay, risk or expense to the client. The lawyer who 
proceeds on any other basis is not being honest with the client.  This  is an ethical consideration and 
is distinct from the standard of care that a tribunal would invoke for purposes of determining 
negligence. 
 
[6] A lawyer must recognize a task for which the lawyer lacks competence and the disservice 
that would be done to the client by undertaking that task. If consulted about such a task, the lawyer 
should: 
  
 (a) decline to act; 
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 (b) obtain the client’s instructions to retain, consult or collaborate with a lawyer who is 
competent for that task; or 
  
 (c) obtain the client’s consent for the lawyer to become competent without undue delay, risk or 
expense to the client. 
  
[7] The lawyer should also recognize that competence for a particular task may require seeking 
advice from or collaborating with experts in scientific, accounting or other non- legal fields, and, 
when it is appropriate, the lawyer should not hesitate to seek  the client’s instructions to consult 
experts. 
 
[7A] When a lawyer considers whether to provide legal services under a limited scope retainer the 
lawyer must carefully assess in each case whether, under the circumstances, it is possible to render 
those services in a competent manner. An agreement for such services does not exempt a lawyer 
from the duty to provide competent representation. The lawyer should consider the legal knowledge, 
skill, thoroughness and preparation reasonably necessary for the representation. The lawyer should 
ensure that the client is fully informed of the nature of the arrangement and clearly understands the 
scope and limitation of the services. See also Rule 3.2-1A. 
 
[7B] In providing short-term summary legal services under Rules 3.4-2A to 3.4-2D, a lawyer 
should disclose to the client the limited nature of the services provided and determine whether any 
additional legal services beyond the short-term summary legal services may be required or are 
advisable, and encourage the client to seek such further assistance. 
  
[8] A lawyer should clearly specify the facts, circumstances and assumptions on which an 
opinion is based, particularly when the circumstances do not justify an exhaustive investigation and 
the resultant expense to the client. However, unless the client instructs otherwise, the lawyer should 
investigate the matter in sufficient detail to be able to express an opinion rather than mere comments 
with many qualifications. 
  
[9] A lawyer should be wary of bold and over-confident assurances to the client, especially when 
the lawyer’s employment may depend upon advising in a particular way. 
  
[10] In addition to opinions on legal questions, a lawyer may be asked for or may be expected to 
give advice on non-legal matters such as the business, economic, policy or social complications 
involved in the question or the course the client should choose. In many instances the lawyer’s 
experience will be such that the lawyer’s views on non-legal matters will be of real benefit to the 
client. The lawyer who expresses views on such matters should, if necessary and to the extent 
necessary, point out any lack of experience or other qualification in the particular field and should 
clearly distinguish legal advice from other advice. 
  
[11] In a multi-discipline practice, a lawyer must ensure that the client is made aware that the 
legal advice from the lawyer may be supplemented by advice or services from a non- lawyer. Advice 
or services from non-lawyer members of the firm  unrelated  to the retainer for legal services must be 
provided independently of and outside the scope of the legal services retainer and from a location 
separate from the premises of the multi-discipline practice. The provision of non-legal advice or 
services unrelated to the legal services retainer will also be subject to the constraints outlined in the 
rules/by- laws/regulations governing multi-discipline practices. 
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[12] The requirement of conscientious, diligent and efficient service means that a lawyer should 
make every effort to provide timely service to the client. If the lawyer can reasonably foresee undue 
delay in providing advice or services, the client should be so informed. 
  
[13] The lawyer should refrain from conduct that may interfere with or compromise his or her 
capacity or motivation to provide competent legal services to the client and be aware of any factor or 
circumstance that may have that effect. 
  
[14] A lawyer who is incompetent does the client a disservice, brings discredit to the profession 
and may bring the administration of justice into disrepute. In addition to damaging the lawyer’s own 
reputation and practice, incompetence may also injure the lawyer’s partners and associates. 
  
[15] Incompetence, Negligence and Mistakes - This rule does not require a standard of perfection. 
An error or omission, even though it might be actionable for damages in negligence or contract, will 
not necessarily constitute a failure to maintain the standard of professional competence described by 
the rule. However, evidence of gross neglect in a particular matter or a pattern of neglect or mistakes 
in different matters may be evidence of such a failure, regardless of tort liability. While damages 
may be awarded for negligence, incompetence can give rise to the additional sanction of disciplinary 
action. 
  
3.2 QUALITY OF SERVICE 
   
 Quality of Service 
  
3.2-1 A lawyer has a duty to provide courteous, thorough and prompt service to clients. The quality 
of service required of a lawyer is service that is competent, timely, conscientious, diligent, efficient 
and civil. 
  
Commentary 
 
[1]  This rule should be read and applied in conjunction with Rule 3.1 regarding competence. 
  
[2] A lawyer has a duty to provide a quality of service at least equal to that which lawyers 
generally expect of a competent lawyer in a like situation. An ordinarily or otherwise competent 
lawyer may still occasionally fail to provide an adequate quality of service. 
  
[3] A lawyer has a duty to communicate effectively with the client. What is effective will vary 
depending on the nature of the retainer, the needs and sophistication of the client and the need for the 
client to make fully informed decisions and provide instructions. 
  
[4] A lawyer should ensure that matters are attended to within a reasonable time frame. If the 
lawyer can reasonably foresee undue delay in providing advice or services, the lawyer has a duty to 
so inform the client, so that the client can make an informed choice about his or her options, such as 
whether to retain new counsel. 
  
[5] Examples of expected practices 
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 The quality of service to a client may be measured by the extent to which a lawyer maintains certain 
standards in practice. The following list, which is illustrative and not exhaustive, provides key 
examples of expected practices in this area: 
  
 (a) keeping a client reasonably informed; 
  
 (b) answering reasonable requests from a client for information; 
  
 (c) responding to a client’s telephone calls; 
  
 (d) keeping appointments with a client, or providing a timely explanation or apology when 
unable to keep such an appointment; 
  
 (e) taking appropriate steps to do something promised to a client, or informing or explaining to 
the client when it is not possible to do so; ensuring, where appropriate, that all instructions are in 
writing or confirmed in writing; 
 
 (f) answering, within a reasonable time, any communication that requires a reply; 
  
 (g) ensuring that work is done in a timely manner so that its value to the client is maintained; 
  
 (h) providing quality work and giving reasonable attention to the review of documentation to 
avoid delay and unnecessary costs to correct errors or omissions; 
  
 (i) maintaining office staff, facilities and equipment adequate to the lawyer’s practice; 
  
 (j) informing a client of a proposal of settlement, and explaining the proposal properly; 
 (k) providing a client with complete and accurate relevant information about  a matter; 
  
 (l) making a prompt and complete report when the work is finished or, if a final report cannot be 
made, providing an interim report when one might reasonably be expected; 
  
 (m) avoiding the use of intoxicants or drugs that interfere with or prejudice the lawyer’s services 
to the client; 
  
 (n) being civil. 
  
[6] A lawyer should meet deadlines, unless the lawyer is able to offer a reasonable explanation 
and ensure that no prejudice to the client will result. Whether or  not a specific deadline applies, a 
lawyer should be prompt in handling a matter, responding to communications and reporting 
developments to the client. In the absence of developments, contact with the client should be 
maintained to the extent the client reasonably expects. 
  
 Honesty and Candour 
 
3.2-2 When advising a client, a lawyer must be honest and candid and must inform the client of all 
information known to the lawyer that may affect the interests of the client in the matter. 
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 Commentary 
 
[1] A lawyer should disclose to the client all the circumstances of the lawyer’s relations to the 
parties and interest in or connection with the matter, if any that might influence whether the client 
selects or continues to retain the lawyer. 
  
[2] A lawyer’s duty to a client who seeks legal advice is to give the client a competent opinion 
based on a sufficient knowledge of the relevant facts, an adequate consideration of the applicable 
law and the lawyer’s own experience and expertise. The advice must be open and undisguised and 
must clearly disclose what the lawyer honestly thinks about the merits and probable results. 
  
[3] Occasionally, a lawyer must be firm with a client. Firmness, without rudeness, is not a 
violation of the rule. In communicating with the client, the lawyer may disagree with the client’s 
perspective, or may have concerns about the client’s position on a matter, and may give advice that 
will not please the client. This may legitimately require firm and animated discussion with the client. 
  
Encouraging Compromise or Settlement 
 
3.2-4 A lawyer must advise and encourage a client to compromise or settle a dispute whenever it is 
possible to do so on a reasonable basis and must discourage the client from commencing or 
continuing useless legal proceedings. 
  
 Commentary 
 
[1] A lawyer should consider the use of alternative dispute resolution (ADR) when appropriate, 
inform the client of ADR options and, if so instructed, take steps to pursue those options. 
  
Dishonesty, Fraud by Client 
 
3.2-7  When acting for a client, a lawyer must never knowingly assist in or encourage any 
dishonesty, fraud, crime or illegal conduct, or instruct the client on how to violate the law and avoid 
punishment. 
  
Commentary 
 
[1] A lawyer should be on guard against becoming the tool or dupe of an unscrupulous client, or 
of others, whether or not associated with the unscrupulous client. 
  
[2] A lawyer should be alert to and avoid unwittingly becoming involved with a client engaged 
in criminal activities such as mortgage fraud or money laundering. Vigilance is required because the 
means for these, and other criminal activities, may be transactions for which lawyers commonly 
provide services such as: establishing, purchasing  or selling business entities; arranging financing 
for the purchase or sale or operation of business entities; arranging financing for the purchase or sale 
of business assets; and purchasing and selling real estate. 
  
[3] Before accepting a retainer, or during a retainer, if a lawyer has suspicions or doubts about 
whether he or she might be assisting a client in dishonesty, fraud, crime or illegal conduct, the 
lawyer should make reasonable inquiries to obtain information about the client and about the subject 
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matter and objectives of the retainer. These should include verifying who are the legal or beneficial 
owners of property and business entities, verifying who has the control of business entities, and 
clarifying the nature and purpose of a complex or unusual transaction where the purpose is not clear. 
The lawyer should make a record of the results of these inquiries. 
  
[4] A bona fide test case is not necessarily precluded by this subrule and, so long as no injury to 
a person or violence is involved, a lawyer may properly advise and represent a client who, in good 
faith and on reasonable grounds, desires to challenge or test a law and the test can most effectively 
be made by means of a technical breach giving rise to a test case.  In all situations, the lawyer should 
ensure that the client appreciates the consequences of bringing a test case. 
 
Dishonesty, Fraud when Client an Organization 
3.2-8 A lawyer who is employed or retained by an organization to act in a matter in which the lawyer 
knows that the organization has acted, is acting or intends to act dishonestly, fraudulently, criminally 
or illegally, must do the following, in addition to his or her obligations under Rule 3.2-7: 
  
 (a) advise the person from whom the lawyer takes instructions and the chief legal officer, or both 
the chief legal officer and the chief executive officer, that the proposed conduct is, was or would be 
dishonest, fraudulent, criminal, or illegal and should be stopped; 
 
 (b) if necessary because the person from whom the lawyer takes instructions, the chief legal 
officer or the chief executive officer refuses to cause the proposed conduct to be stopped, advise 
progressively the next highest persons or groups, including ultimately, the board of directors, the 
board of trustees, or the appropriate committee of the board, that the proposed conduct was, is or 
would be dishonest, fraudulent, criminal, or illegal and should be stopped; and 
 
 (c) if the organization, despite the lawyer’s advice, continues with or intends to pursue the 
proposed wrongful conduct, withdraw from acting in the matter in accordance with section 3.7. 
  
 
Commentary 
 
[1] The past, present, or proposed misconduct of an organization may have harmful and serious 
consequences, not only for the organization and its constituency, but also for the public who rely on 
organizations to provide a variety of goods and services. In particular, the misconduct of publicly 
traded commercial and financial corporations may have serious consequences for the public at large. 
This rule addresses some of the professional responsibilities of a lawyer acting for an organization, 
including a corporation, when he or she learns that the organization has acted, is acting, or proposes 
to act in a way that is dishonest, fraudulent, criminal or illegal. In addition to these rules, the lawyer 
may need to consider, for example, the rules and commentary about confidentiality (section 3.3). 
  
[2] This rule speaks of conduct that is dishonest, fraudulent, criminal or illegal. Such conduct 
includes acts of omission. Indeed, often it is the omissions of an organization, such as failing to 
make required disclosure or to correct inaccurate disclosures that constitute the wrongful conduct to 
which these rules relate. Conduct likely to result in substantial harm to the organization, as opposed 
to genuinely trivial misconduct by an organization, invokes these rules. 
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[3] In considering his or her responsibilities under this section, a lawyer should consider whether 
it is feasible and appropriate to give any advice in writing. 
  
[4] A lawyer acting for an organization who learns that the organization has acted, is acting, or 
intends to act in a wrongful manner, may advise the chief executive officer and must advise the chief 
legal officer of the misconduct. If the wrongful conduct is not abandoned or stopped, the lawyer 
must report the matter “up the ladder” of responsibility within the organization until the matter is 
dealt with appropriately. If the organization, despite the lawyer’s advice, continues with the 
wrongful conduct, the lawyer must withdraw from acting in the particular matter in accordance with 
Rule 3.7-1. In some but not all cases, withdrawal means resigning from his or her position or 
relationship with the organization and not simply withdrawing from acting in the particular matter. 
  
[5] This rule recognizes that lawyers as the legal advisers to organizations are in a central 
position to encourage organizations to comply with the law and to advise that it is in the 
organization’s and the public’s interest that organizations do not violate the law. Lawyers acting for 
organizations are often in a position to  advise  the  executive  officers  of  the organization,  not  
only  about  the  technicalities  of  the  law,  but  also  about  the  public relations and public policy 
concerns that motivated the government or regulator to enact the law.  Moreover, lawyers for 
organizations, particularly in-house counsel, may guide organizations to  act  in  ways  that  are  
legal,  ethical,  reputable  and  consistent  with  the organization’s responsibilities to its constituents 
and to the public. 
  
5.1 THE LAWYER AS ADVOCATE 
   
Advocacy 
5.1-1 When acting as an advocate, a lawyer must represent the client resolutely and honourably 
within the limits of the law, while treating the tribunal with candour, fairness, courtesy, and respect 
  
Commentary 
 
Role in Adversarial Proceedings: 
  
[1] In adversarial proceedings, the lawyer has a duty to the client to raise fearlessly every issue, 
advance every argument and ask every question, however distasteful, that the lawyer thinks will help 
the client’s case and to endeavour to obtain for the client the benefit of every remedy and defence 
authorized by law. The lawyer must discharge this duty by fair and honourable means, without 
illegality and in a manner that is consistent with the lawyer’s duty to treat the tribunal with candour, 
fairness, courtesy and respect and in a way that promotes the parties’ right to a fair hearing in which 
justice can be done. Maintaining dignity, decorum and courtesy in the courtroom is not an empty 
formality because, unless order is maintained, rights cannot be protected. 
  
[2] This rule applies to the lawyer as advocate, and therefore extends not only to court 
proceedings but also to appearances and proceedings before boards, administrative tribunals, 
arbitrators, mediators and others who resolve disputes, regardless of their function or the informality 
of their procedures. 
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[3] The lawyer’s function as advocate is openly and necessarily partisan. Accordingly, the 
lawyer is not obliged (except as required by law or under these rules and subject to the duties of a 
prosecutor set out below) to assist an adversary or advance matters harmful to the client’s case. 
  
[4] In adversarial proceedings that will likely affect the health, welfare or security of a  child, a 
lawyer should advise the client to take into account the best interests of the child, if this can be done 
without prejudicing the legitimate interests of the client. 
  
[5] A lawyer should refrain from expressing the lawyer's personal opinions on the merits of a 
client's case to a court or tribunal. 
  
[6] When opposing interests are not represented, for example, in without notice or uncontested 
matters or in other situations in which the full proof and argument inherent in the adversarial system 
cannot be achieved, the lawyer must take particular care to be accurate, candid and comprehensive in 
presenting the client’s case so as to ensure that the tribunal is not misled. 
  
[7] The lawyer should never waive or abandon the client’s legal rights, such as an available 
defence under a statute of limitations, without the client’s informed consent. 
  
[8] In civil proceedings, a lawyer should avoid and discourage the client from resorting to 
frivolous or vexatious objections, attempts to gain advantage from slips or oversights not going to 
the merits or tactics that will merely delay or harass the other side. Such practices can readily bring 
the administration of justice and the legal profession into disrepute. 
 
 
  
Duty as Defence Counsel: 
  
[9] When defending an accused person, a lawyer’s duty is to protect the client as far as possible 
from being convicted, except by a tribunal of competent jurisdiction and upon legal evidence 
sufficient to support a conviction for the offence with which the client is charged. Accordingly, and 
notwithstanding the lawyer's private opinion on credibility or the merits, a lawyer may properly rely 
on any evidence or defences, including so-called technicalities, not known to be false or fraudulent. 
  
[10] Admissions made by the accused to a lawyer may impose strict limitations on the conduct of 
the defence, and the accused should be made aware of this. For example, if the accused clearly 
admits to the lawyer the factual and mental elements necessary to constitute the offence, the lawyer, 
if convinced that the admissions are true and voluntary, may properly take objection to the 
jurisdiction of the court, the form of the indictment or the admissibility or sufficiency of the 
evidence, but must not suggest that some other person committed the offence or call any evidence 
that, by reason of the admissions, the lawyer believes to be false. Nor may the lawyer set up an 
affirmative case inconsistent with such admissions, for example, by calling evidence in support of an 
alibi intended to show that the accused could not have done or, in fact, has not done the act. Such 
admissions will also impose a limit on the extent to which the lawyer may attack the evidence for the 
prosecution. The lawyer is entitled to test the evidence given by each individual witness for the 
prosecution and argue that the evidence taken as a whole is insufficient to amount to proof that the 
accused is guilty of the offence charged, but the lawyer should go no further than that. 
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5.1-2 When acting as an advocate, a lawyer must not: 
  
 (a) abuse the process of the tribunal by instituting or prosecuting proceedings that, although legal 
in themselves, are clearly motivated by malice on the part of the client and are brought solely for the 
purpose of injuring the other party; 
  (b) knowingly assist or permit a client to do anything that the lawyer considers to be dishonest or 
dishonourable; 
 (c) appear before a judicial officer when the lawyer, the lawyer’s associates or the client have 
business or personal relationships with the officer that give rise to or might reasonably appear to give 
rise to pressure, influence or inducement affecting the impartiality of the officer, unless all parties 
consent and it is in the interests of justice; 
 (d) endeavour or allow anyone else to endeavour, directly or indirectly, to influence the decision 
or action of a tribunal or any of its officials in any case or matter by any means other than open 
persuasion as an advocate; 
 (e) knowingly attempt to deceive a tribunal or influence the course of justice by offering false 
evidence, misstating facts or law, presenting or relying upon a false or deceptive affidavit, 
suppressing what ought to be disclosed or otherwise assisting in any fraud, crime or illegal conduct; 
 (f) knowingly misstate the contents of a document, the testimony of a witness, the substance of 
an argument or the provisions of a statute or like authority; 
 (g) knowingly assert as true a fact when its truth cannot reasonably be supported by the evidence 
or as a matter of which notice may be taken by the tribunal; 
 (h) make suggestions to a witness recklessly or knowing them to be false; 
 (i) deliberately refrain from informing a tribunal of any binding authority that the lawyer 
considers to be directly on point and that has not been mentioned by another party; 
 (j) improperly dissuade a witness from giving evidence or advise a witness to be absent; 
 (k) knowingly permit a witness or party to be presented in a false or misleading way or to 
impersonate another; 
 (l) knowingly misrepresent the client’s position in the litigation or the issues to be determined in 
the litigation; 
 (m) needlessly abuse, hector or harass a witness; 
 (n) when representing a complainant or potential complainant, attempt to gain a benefit for the 
complainant by threatening the laying of a criminal or quasi-criminal charge or complaint to a 
regulatory authority or by offering to seek or to procure the withdrawal of a criminal or quasi-
criminal charge or complaint to a regulatory authority; 
 (o) needlessly inconvenience a witness; or 
 (p) appear before a court or tribunal while under the influence of alcohol or a drug. 
  
 Commentary 
 
[1] In civil proceedings, a lawyer has a duty not to mislead the tribunal about the position of the 
client in the adversarial process. Thus, a lawyer representing a party to litigation who has made or is 
party to an agreement made before or during the trial by which a plaintiff is guaranteed recovery by 
one or more parties, notwithstanding the judgment of the court, should immediately reveal the 
existence and particulars of the agreement to the court and to all parties to the proceedings. 
  
[2] A lawyer representing an accused or potential accused may communicate with a complainant 
or potential complainant, for example, to obtain factual information, to arrange for restitution or an 
apology from the accused, or to defend or settle any civil claims between the accused and the 
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complainant. However, when the complainant or potential complaint is vulnerable, the lawyer must 
take care not to take unfair  or improper advantage of the circumstances. If the complainant or 
potential complainant is unrepresented, the lawyer should be governed by the rules about 
unrepresented persons and make it clear that the lawyer is acting exclusively in the interests of the 
accused or potential accused. When communicating with an unrepresented complainant or potential 
complainant, it is prudent to have a witness present. 
  
[3] It is an abuse of the court’s process to threaten to bring an action or to offer to seek 
withdrawal of a criminal charge in order to gain a benefit. See also Rules 3.2-5 and 3.2-6 and 
accompanying commentary. 
  
[4] When examining a witness, a lawyer may pursue any hypothesis that is honestly advanced on 
the strength of reasonable inference, experience or intuition. 
 
Duty as Prosecutor 
 
5.1-3 When acting as a prosecutor, a lawyer must act for the public and the administration of justice 
resolutely and honourably within the limits of the law while treating the tribunal with candour, 
fairness, courtesy and respect. 
  
Commentary 
 
[1] When engaged as a prosecutor, the lawyer’s primary duty is not to seek to convict but to see 
that justice is done through a fair trial on the merits. The prosecutor exercises a public function 
involving much discretion and power and must act fairly and dispassionately. The prosecutor should 
not do anything that might prevent the accused from being represented by counsel or communicating 
with counsel and, to the extent required by law and accepted practice, should make timely disclosure 
to  defence counsel or directly to an unrepresented accused of all relevant and known facts and 
witnesses, whether tending to show guilt or innocence. 
 
 
Courtesy 
 
5.1-5 A lawyer must be courteous and civil and act in good faith to the tribunal and all persons with 
whom the lawyer has dealings. 
  
Commentary 
 
[1] Legal contempt of court and the professional obligation outlined here are not identical, and a 
consistent pattern of rude, provocative or disruptive conduct by a lawyer, even though unpunished as 
contempt, may constitute professional misconduct. 
 
5.6  THE LAWYER AND THE ADMINISTRATION OF JUSTICE 
  
Encouraging Respect for the Administration of Justice 
5.6-1 A lawyer must encourage public respect for and try to improve the administration of justice. 
  
Commentary 
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[1] The obligation outlined in the rule is not restricted to the lawyer’s professional activities but 
is a general responsibility resulting from the lawyer’s position in the community. A lawyer’s 
responsibilities are greater than those of a private citizen. A lawyer should take care not to weaken or 
destroy public confidence in legal institutions or authorities by irresponsible allegations. The lawyer 
in public life should be particularly careful in this regard because the mere fact of being a lawyer 
will lend weight and credibility to public statements. Yet, for the same reason, a lawyer should not 
hesitate to speak out against an injustice. 
  
[2] Admission to and continuance in the practice of law implies, on the part of a lawyer, a basic 
commitment to the concept of equal justice for all within an open, ordered and impartial system. 
However, judicial institutions will not function effectively unless they command the respect of the 
public, and, because of changes in human affairs and imperfections in human institutions, constant 
efforts must be made to improve the administration of justice and thereby, to maintain public respect 
for it. 
  
[3] Criticizing Tribunals - Proceedings and decisions of courts and tribunals are properly subject 
to scrutiny and criticism by all members of the public, including lawyers, but judges and members of 
tribunals are often prohibited by law or custom from defending themselves. Their inability to do so 
imposes special responsibilities upon lawyers.  First, a lawyer should avoid criticism that is petty, 
intemperate or unsupported by a bona fide belief in its real merit, since, in the eyes of the public, 
professional knowledge lends weight to the lawyer’s judgments or criticism. Second, if a lawyer has 
been involved in the proceedings, there is the risk that any criticism may be, or may appear to be, 
partisan rather than objective. Third, when a tribunal is the object of unjust criticism, a lawyer, as a 
participant in the administration of justice, is uniquely able to, and should, support the tribunal, both 
because its members cannot defend themselves and because, in doing so, the lawyer contributes to 
greater public understanding of, and therefore respect for, the legal system. 
  
[4] A lawyer, by training, opportunity and experience, is in a position to observe  the workings 
and discover the strengths and weaknesses of laws,  legal institutions and public authorities.  A 
lawyer should, therefore, lead in seeking improvements in the legal system, but any criticisms and 
proposals should be bona fide and reasoned.   
  
5.7  LAWYERS AND MEDIATORS 
  
 Role of Mediator 
  
5.7-1 A lawyer who acts as a mediator must, at the outset of the mediation, ensure that the parties to 
it understand fully that: 
  
 (a) the lawyer is not acting as a lawyer for either party but, as mediator, is acting to assist the parties 
to resolve the matters in issue; and 
  
 (b)  although communications pertaining to and arising out of the mediation  process may be 
covered by some other common law privilege, they will not be covered by solicitor-client privilege. 
  
 Commentary 
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[1] In acting as a mediator, generally a lawyer should not give legal advice, as opposed to legal 
information, to the parties during the mediation process. This does not preclude the mediator from 
giving direction on the consequences if the mediation fails. 
  
[2] Generally, neither the lawyer-mediator nor a partner or associate of the lawyer-mediator 
should render legal representation or give legal advice to either party to the mediation, bearing in 
mind the provisions of section 3.4 (Conflicts) and its commentaries and the common law authorities. 
  
[3] If the parties have not already done so, a lawyer-mediator generally should suggest that they 
seek the advice of separate counsel before and during the mediation process, and encourage them to 
do so. 
  
[4] If, in the mediation process, the lawyer-mediator prepares a draft contract for the 
consideration of the parties, the lawyer-mediator should expressly advise and encourage them to 
seek separate independent legal representation concerning the draft contract. 
  
Duty to Report  
 
7.1-3 Unless to do so would be unlawful or would involve a breach of solicitor-client privilege, a 
lawyer must report to the Society: 
(a) the misappropriation or misapplication of trust monies; 
(b) the abandonment of a law practice; 
(c) participation in criminal activity related to a lawyer’s practice; 
(d) conduct that raises a substantial question as to another lawyer’s honesty, trustworthiness, or 
competency as a lawyer;  
(e) conduct that raises a substantial question about the lawyer’s capacity to provide professional 
services; and 
(f) any situation in which a lawyer’s clients are likely to be materially prejudiced. 
 
 Commentary 
 
[1] Unless a lawyer who departs from proper professional conduct is checked at an early stage, 
loss or damage to clients or others may ensue. Evidence of minor breaches may, on investigation, 
disclose a more serious situation or may indicate the commencement of a course of conduct that may 
lead to serious breaches in the future. It is, therefore, proper (unless it is privileged or otherwise 
unlawful) for a lawyer to report to the Society any instance involving a breach of these rules. If a 
lawyer is in any doubt whether a report should be made, the lawyer should consider seeking the 
advice of the Society directly or indirectly (e.g., through another lawyer). In all cases, the report 
must be made without malice or ulterior motive. 
  
[2] Nothing in this rule is meant to interfere with the lawyer-client relationship.  
  
[3] Instances of conduct described in this rule can arise from a variety of stressors, physical, 
mental or emotional conditions, disorders or addictions. Lawyers who face such challenges should 
be encouraged by other lawyers to seek assistance as early as possible. 
 
[4] The Society supports professional support groups, such as Lawyers Concerned for Lawyers, 
in their commitment to the provision of confidential counselling. Therefore, lawyers providing peer 
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support for professional support groups will not be called by the Society or by any investigation 
committee to testify at any conduct, capacity or competence hearing without the consent of the 
lawyer from whom the information was received. Notwithstanding the above, a lawyer counselling 
another lawyer has an ethical obligation to report to the Society upon learning that the lawyer being 
assisted is engaging in serious misconduct or in criminal activity related to the lawyer’s practice or 
there is a substantial risk that the lawyer may in the future engage in such conduct or activity. The 
Society cannot countenance such conduct regardless of a lawyer’s attempts at rehabilitation. 
 
 
  
7.2 RESPONSIBILITY TO LAWYERS AND OTHERS 
  
 Courtesy and Good Faith 
 
7.2-1 A lawyer must be courteous and civil and act in good faith with all persons with whom the 
lawyer has dealings in the course of his or her practice. 
  
Commentary 
 
[1] The public interest demands that matters entrusted to a lawyer be dealt with effectively and 
expeditiously, and fair and courteous dealing on the part of each lawyer engaged in a matter will 
contribute materially to this end. The lawyer who behaves otherwise does a disservice to the client, 
and neglect of the rule will impair the ability of lawyers to perform their functions properly. 
  
[2] Any ill feeling that may exist or be engendered between clients, particularly during litigation, 
should never be allowed to influence lawyers in their conduct and demeanour toward each other or 
the parties. The presence of personal animosity between lawyers involved in a matter may cause 
their judgment to be clouded by emotional factors and hinder the proper resolution of the matter. 
Personal remarks or personally  abusive tactics interfere with the orderly administration of justice 
and have no place in our legal system. 
  
[3] A lawyer should avoid ill-considered or uninformed criticism of the competence, conduct, 
advice or charges of other lawyers, but should be prepared, when requested, to advise and represent 
a client in a complaint involving another lawyer. 
  
[4] A lawyer should agree to reasonable requests concerning trial dates, adjournments, the 
waiver of procedural formalities and similar matters that do not prejudice the rights of the client. 
 
7.2-2 A lawyer must avoid sharp practice and must not take advantage of or act without fair warning 
upon slips, irregularities or mistakes on the part of other lawyers not going to the merits or involving 
the sacrifice of a client’s rights. 
  
7.2-3 A lawyer must not use any device to record a conversation between the lawyer and a client or 
another lawyer, even if lawful, without first informing the other person of the intention to do so. 
  
Communications 
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7.2-4 A lawyer must not, in the course of a professional practice, send correspondence or otherwise 
communicate to a client, another lawyer or any other person in a manner that is abusive, offensive, 
or otherwise inconsistent with the proper tone of a professional communication from a lawyer. 
  
7.2-5 A lawyer must answer with reasonable promptness all professional letters and communications 
from other lawyers that require an answer, and a lawyer must be punctual in fulfilling all 
commitments. 
  
7.2-6 Subject to Rules 7.2-6A and 7.2-7, if a person is represented by a lawyer in respect of a matter, 
another lawyer must not, except through or with the consent of the person’s lawyer: 
  
 (a) approach, communicate or deal with the person on the matter; or 
  
 (b) attempt to negotiate or compromise the matter directly with the person. 
  
7.2-6A Where a person is represented by a lawyer under a limited scope retainer on a matter, another 
lawyer may, without the consent of the lawyer providing the limited scope legal services, approach, 
communicate or deal with the person directly on the matter unless the lawyer has been given written 
notice of the nature of the legal services being provided under the limited scope retainer and the 
approach, communication or dealing falls within the scope of that retainer. 
 
Commentary 
 
[1] Where notice as described in Rule 7.2-6A has been provided to a lawyer for an opposing 
party, the opposing lawyer is required to communicate with the person’s lawyer, but only to the 
extent of the limited representation as identified by the lawyer. The opposing lawyer may 
communicate with the person on matters outside of the limited scope retainer. 
 
7.2-7 A lawyer who is not otherwise interested in a matter may give a second opinion to a person 
who is represented by a lawyer with respect to that matter.  
 
Commentary 
 
[1] Rule 7.2-6 applies to communications with any person, whether or not a party to a formal 
adjudicative proceeding, contract or negotiation, who is represented by a lawyer concerning the 
matter to which the communication relates. A lawyer may communicate with a represented person 
concerning matters outside the representation. This subrule does not prevent parties to a matter from 
communicating directly with each other. 
  
[2] The prohibition on communications with a represented person applies only where the lawyer 
knows that the person is represented in the matter to be discussed. This means that the lawyer has 
actual knowledge of the fact of the representation, but actual knowledge may be inferred from the 
circumstances. This inference may arise when there is substantial reason to believe that the person 
with  whom  communication is sought is represented in the matter to be discussed. Thus, a lawyer 
cannot evade the requirement of obtaining the consent of the other lawyer by closing his or her eyes 
to the obvious. 
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Rule 7.2-7 deals with circumstances in which a client may wish to obtain a second opinion from 
another lawyer. While a lawyer should not hesitate to provide a second opinion, the obligation to be 
competent and to render competent services requires that the opinion be based on sufficient 
information.  In the case of a second opinion, such information  may  include  facts  that  can  be  
obtained  only  through  consultation  with  the first lawyer involved.  The lawyer should advise the 
client accordingly and, if necessary, consult the first lawyer unless the client instructs otherwise. 
 
7.2-8 A lawyer retained to act on a matter involving a corporate or other organization represented by 
a lawyer must not approach an officer or employee of the organization: 
  
 (a) who has the authority to bind the organization; 
 (b) who supervises, directs or regularly consults with the organization’s lawyer; or 
 (c) whose own interests are directly at stake in the representation; 
  
in respect of that matter, unless the lawyer representing the organization consents or the contact is 
otherwise authorized or required by law. 
  
Commentary 
 
[1] This subrule applies to corporations and other organizations. “Other organizations” include 
partnerships, limited partnerships, associations, unions, unincorporated groups, government 
departments and agencies, tribunals, regulatory bodies and sole proprietorships. This rule prohibits a 
lawyer representing another person or entity from communicating about the matter in question with 
persons likely involved in the decision- making process for a corporation or other organization. If an 
agent or employee of the organization is represented in the matter by a lawyer, the consent of that 
lawyer to the communication will be sufficient for purposes of this rule. A lawyer may communicate 
with employees or agents concerning matters outside the representation. 
 
[2] A lawyer representing a corporation or other organization may also be retained to represent 
employees of the corporation or organization. In such circumstances, the lawyer must comply with 
the requirements of section 3.4 (Conflicts), and particularly Rules 3.4-5 through 3.4-9. A lawyer 
must not represent that he or she acts for an employee of a client, unless the requirements of section 
3.4  have been complied  with, and must not be retained by an employee solely for the purpose of 
sheltering factual information from another party. 
 
7.2-9 When a lawyer deals on a client’s behalf with an unrepresented person, the lawyer must: 
  
 (a) urge the unrepresented person to obtain independent legal representation; 
   
  (b) take care to see that the unrepresented person is not proceeding under the impression that his 
or her interests will be protected by the lawyer; and 
  
 (c) make it clear to the unrepresented person that the lawyer is acting exclusively in the interests 
of the client. 
  
Commentary 
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[1] If an unrepresented person requests the lawyer to advise or act in the matter, the lawyer 
should be governed by the considerations outlined in this rule about joint retainers. 
 
 
 
7.3  OUTSIDE INTERESTS AND THE PRACTICE OF LAW 
  
Maintaining Professional Integrity and Judgment 
 
7.3-1 A lawyer who engages in another profession, business or occupation concurrently with the 
practice of law must not allow such outside interest to jeopardize the lawyer’s professional integrity, 
independence or competence. 
  
Commentary 
 
[1] A lawyer must not carry on, manage or be involved in any outside interest in such a way that 
makes it difficult to distinguish in which capacity the lawyer is acting in a particular transaction, or 
that would give rise to a conflict of interest or duty to a client. 
  
[2] When acting or dealing in respect of a transaction involving an outside interest, the lawyer 
should be mindful of potential conflicts and the applicable standards referred to in the conflicts rule 
and disclose any personal interest. 
  
7.3-2 A lawyer must not allow involvement in an outside interest to impair the exercise of the 
lawyer’s independent judgment on behalf of a client. 
 
Commentary 
 
[1] The term “outside interest” covers the widest possible range of activities and includes 
activities that may overlap or be connected with the practice of law such as engaging in the mortgage 
business, acting as a director of a client corporation or writing on legal subjects, as well as activities 
not so connected, such as a career in business, politics, broadcasting or the performing arts. In each 
case, the question of whether and to what extent the lawyer may be permitted to engage in the 
outside interest will be subject to any applicable law or rule of the Society. 
  
[2] When the outside interest is not related to the legal services being performed for clients, 
ethical considerations will usually not arise unless the lawyer’s conduct might bring the lawyer or 
the profession into disrepute or impair the lawyer’s competence, such as if the outside interest might 
occupy so much time that clients’ interests would suffer because of inattention or lack of 
preparation. 
  
[3] When acting or dealing in respect of a transaction involving an outside interest in a business, 
investment, property or occupation, the lawyer must disclose any personal interest, must declare to 
all parties in the transaction or to their solicitors whether the lawyer is acting on the lawyer's own 
behalf or in a professional capacity or otherwise, and should adhere throughout the transaction to 
standards of conduct as high as those that this Code requires of a lawyer engaged in the practice of 
law. 
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[4] A lawyer who has an outside interest in a business, investment, property or occupation: 
 (a) must not be identified as a lawyer when carrying on, managing or being involved in such 
outside interest; and 
 (b) must  ensure  that  monies  received  in  respect  of  the  day-to-day  carrying  on, operation 
and management of such outside interest are deposited in an account other  than  the  lawyer's  trust  
account,  unless  such  monies  are  received  by  the lawyer  when  acting  in  a  professional  
capacity  as  a  lawyer  on  behalf  of  the outside interest. 
  
[5] In  order  to  be  compatible  with  the  practice  of  law  the  other  profession,  business  or 
occupation: 
 (a) must be an honourable one that does not detract from the status of the lawyer or the legal 
profession generally; and 
 (b) must not be such as would likely result in a conflict of interest between the lawyer and a 
client. 
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