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Who are we and what do we do?

LSS Complaints Process

Primary Concern: 
Protection of the Public

- deals with breaches of the Code of Professional Conduct (the “Code”)
and the Rules of the Law Society of Saskatchewan

- Does NOT award compensation
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Mission Statement

Acting in the public interest, the Law Society of Saskatchewan:

 Serves the public interest and advances the administration of justice 
by regulating the competence and integrity of the practice of law in a 
flexible and innovative manner; 

 ensures the independence of the legal profession; and 
 promotes access to justice.
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Self-regulating profession, so we govern our own and are in the best position to determine our whether our colleagues conduct is where it needs to be.  As you may be aware, in other countries, they no longer have the privilege of regulating their own as has occurred in the UK in recent years.  That is not a direction we should want to follow.**Mission statement is available on our website



Complaints are received (in writing) from:

Member of the public

 Self-reporting member

 Law Society initiative

Member complaint against member



PRC reviews complaint 
materials and determines 

whether conduct complained 
of is within LSS jurisdiction 

Complaint received by 
Professional Responsibility 

Counsel

Conduct Initial Investigation -
Review and exchange further 

correspondence and 
documentation

Dismiss the complaint (if 
clearly non-jurisdictional, 

trivial or vexatious)

Step 1:

Step 3:

Step 2:
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When to Designate?Outside Jurisdiction:	- Non-lawyer or non-student	- Solely a fee issue	- Solely personal matters, not related to the profession



Make one of Five possible 
decisions 

Direct No Further 
Action

(Complainants’ 
Review – if requested)

Refer to Ethics 
Committee

Refer to 
Competency 

Committee Chair / 
Vice-Chair

Refer to Conduct 
Investigation 
Committee

A B C D

Step 4:

Issue a Formal 
Caution*

*Implement in 2020

E
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Ethics committee reviews grey area ethics issues and makes anonymous rulings for guidance to the profession.  Most Ethics referrals are complaint driven. However, lawyers may also make a “Request for Ruling” from the Ethics Committee when the opposing members are unable to resolve an ethical dilemma. Professional Standards reviews practice management issues and may appoint a Practice Advisor to review the complaint and to work with the member to identify issues that may be causing lawyer problems and works with the member to develop a plan to resolve the issues. Discipline if the conduct is sanction-worthy.  There is also a lesser branch of discipline which is a “Conduct Review” this is the “Fireside Chat”- senior members or benchers are appointed to review the member’s conduct with the member and provide guidance on how to avoid further difficulties.CRC is the right of appeal of the complaints counsel or Committee Chair decision.



Complaints Statistics (2020)

Professional Responsibility Related Received:    544*

Complaint Files Opened: 113*

Complaints remaining as Potentials: 315

Of all open Complaint files in 2018: 
Referred to Ethics Committee (2) 
Referred to Competency (0)** 
Referred to Conduct Investigation (11)
Provided a Formal Caution (6)
Dismissed (“No Further Action”) (47) 
Still under consideration for 2021 (47) 

*This number may be skewed due to Covid-19
**Some files had a double referral to Conduct Investigation and Competency and would therefore only be 
counted as a Conduct Investigation referral.  Further, referrals to competency have been reduced as Professional 
Responsibility Counsel are now able to appoint a Practice Advisor without a referral to the Competency 
Committee.
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Represents all files “opened” in 2018- some files noted were not referred to Committees until 2018Although the specific referrals to committees vary, generally 40%of matters are referred to one of the Committees. We have a very low threshold to open complaint files.  If complaint raises allegations regarding the conduct of a lawyer practicing in the province that is within the LSS jurisdiction then we must open file and conduct an initial investigation.In addition to these stats, Law Society staff also provide Informal Ethics Opinions to members who contacted us with Ethical questions or dilemmas. Members may also Requests a Ruling from the Ethics Committee (2).We also have a new solo program that has been running for about a couple of years where we send a practice advisor out to visit with new solos to provide any assistance to the member as they start their own practice





Who we are and what we do?
Primary Concern: 
Protection of the Public AND Lawyers

- deals with negligence actions against lawyers, who may have 
committed an error or omission 
- Can award compensation to claimants who prove their claim through 
the court process.



SLIA’s Rule of Thumb ...

As a lawyer, you want 
to be the one suing… 

not the one being sued!



Standard of Care

test = whether a reasonably prudent lawyer in the 
same circumstances would have acted differently?

 “generally accepted prevailing practice” is not the test



Fiduciary Duty

“Duty of Loyalty”

 can be very difficult (and dangerous) to act for more than one client



To err is human

 Don’t beat yourself up… this is why you have 
insurance

 Don’t hide from it

 Admit the mistake (to SLIA!), learn from it and 
move on



What do to when you think you’ve made a mistake…

 Advise your client of potential claim against you

 Advise client to get independent advice

 Apology?

 But be careful… don’t admit liability!



Report ASAP!

 Delay might create a coverage issue

 May be able to repair

 Advantage of having independent legal advice



SLIA Statistics (2020)

Liability Paid Out Last Policy Period: $700,000

Current Open Files: 220

Average # of Files Opened Each Year: 100

Number of Insureds at July 1, 2020: 1463

Current Levy: $926



Road to Best Practice: 
An 8-Step Program for Lawyers

For those lawyers who want to avoid Claims and Complaints



1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program



8-Step Program

1. Start Out Right

a. ENSURE THE CLIENT UNDERSTANDS WHAT’S GOING ON
b. KEEP THE CLIENT INFORMED
c. DOCUMENT EVERYTHING
d. GET MONEY UP FRONT
e. BE SMART ABOUT WHO YOU ACCEPT AS A CLIENT



1. Start Out Right
a. ENSURE THE CLIENT UNDERSTANDS WHAT IS GOING ON

Explain to the client at your first 
meeting:
 Who the client is
 All courses of action and possible outcomes
 What steps will (and won’t) be taken
 How long each step will take
 What the client needs to do at each step
 When the client can expect to hear from you 
 How the client can get a hold of you
 Set reasonable boundaries with your client

Use a written retainer agreement 
or letter to confirm:
 Who the client is

 The scope of the retainer

 Confirms the fee arrangements (your 
billable hour, retainer amounts, 
standard practice of billing, etc.)
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Clients (and most of you here) have no idea how slow litigation often moves… it can be years!Litigation is also very time intensive, very emotional and very costlyAfter 5 years and there is still not trial date in sight, imagine how much fun it will be to deal with your client how wanted to have this $ available for Christmas 4 ½ years ago!Litigation is not “fair” and many (if not most or all) litigants will be disillusioned by the process and perhaps the result (both parties to a lawsuit think they will win… only one does… sort of)Retainers = what are you agreeing to do (or more importantly) not do for the client (e.g. business advice = risks inherent it the deal vs simply drafting agreement)



1. Start Out Right
b. KEEP THE CLIENT INFORMED

 While this is one  of many files for you, this is likely the most important
matter for your client

 Make sure they know what you’re doing for them
 Absence of information leads to imagination.

Suggestions:
1. Set diaries for important dates, and for updates
2. If a deadline changes, confirm it in writing
3. Consider a regular update schedule, even if there is nothing new to report
4. Provide copies of correspondence and documents sent and received
5. Provide a verbal and/or written report to the client after all important 

meetings/conversations
6. Do the final report (and invoice) ASAP



1. Start Out Right 
c. DOCUMENT EVERYTHING

 Make a record of every communication (and attempted communication) on a file
 Confirm verbal communication with a follow-up written communication when possible

What should you record?

1. What was discussed by you, and by 
the client.

2. What was your legal advice? Based 
on what?

3. What were the client’s instructions?
4. What did you agree to do, and by 

when?
5. What happened during a court 

appearance/tribunal 
hearing/mediation/4-way meeting, 
etc.?

Why should you keep good notes?

You never know what will be important or 
significant in the future. What may seem trivial 
now may become hugely significant later.

Your notes are your protection

Claims regularly arise from an alleged failure to 
follow clients instructions

What did you “promise” to do?
What did the client instruct you to do? 
What facts were disclosed to you?
What advice did you give the client?
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I would think that in my experience the number of claims where this at least an issue would be well over 50%... Maybe even 75%Use a program like Dragon Dictate to at least dictate notes from a conversation or meeting with the client (doesn’t need to checked for grammar or spelling… just get it down to protect yourself in case the client intentionally or not recalls things differentlyDocuments (letters, emails and notes) are the most important part of defending a negligence claim!!!



In a memory test between you and an unhappy client, you lose.  
Every. Single. Time.

Civil Context
“Where there is a conflict between he version of the client 
and the version of the solicitor, the version of the client is to 
be preferred…if it is not in writing, then it seems to be that 
the client’s statement must be accepted.”

-Morton v Harper Grey Easton
(1995) B.C.L.R. (3d) 53 (B.C.S.C.)



1. Start Out Right
d. GET MONEY UPFRONT

Always be sure to discuss:
 Fees per hour
 Disbursements vs. Fees
 When and how the client will be billed
 When and how the client is expected to pay
 Realistic assessment of anticipated costs

Always preferable to put fee/billing information in writing
 Retainer Agreements should be the norm

Remember to:
 Get a big enough retainer to cover the initial work
 Replenish the retainer before it is exhausted
 STOP WORK if the retainer is not replenished
 Make it your choice to do pro bono



Remember:
 The client who won't pay you up front at the beginning of the case is the same client who 

won't pay you during the case, and is the same client who won't pay you at the end of the 
case

 If you choose between doing the legal work and not getting paid or not doing the legal work 
and not getting paid, you are better off not doing the work and not getting paid

Jay Foonberg, How to Get Good Clients 
and How to Start and Build a Law Practice

If Possibility Work Will Exceed Anticipated Costs:
 Make that clear from the outset
 Continue to raise possibility on a regular basis
 Discuss possible causes within Client’s control:

 Excessive communications from Client
 Client failure to respond/communicate
 Client failure to be forthcoming
 Unreasonable demands, against advice
 Route taken on the file

 Regular, detailed billing will keep the client informed and avoid “sticker-shock”
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CLIENT PSYCHOLOGY 101This was taken from my bar course materials…A lot of claims against lawyers are the result of client dissatisfaction and fighting over fees (they simply think that they are being ripped off by lawyer!)Many lawsuits start in response to the lawyer going after the client for unpaid fees!Client can't understand bill or understand “why it is SO much...”  if client is surprised by the bill, it is your fault!Lawyers don't like to talk about $$$ (seems crass in the face of the client’s problems)BUT this is the biggest cause of problems! Provide interim accounts rather than waiting until the end.. It is much easier to pay a $1000 bill then a $10,000 oneOn the complaints side, complainants are advised of the “assessment process” which in case you are not aware is in from of the Court of Queen’s Bench Registrar and your bill will be reviewed or assessed by the Registrar -you will need to justify your bill so make sure it doesn’t come as a surprise.  Though complaints may originate about the bill, there are often other concerns at the root of the complaint.



Except in the most extreme circumstances, the LSS does not handle general fee disputes.

HOWEVER

 We will inform clients of their rights to have your invoice taxed or assessed.
 May bring other issues to our attention that we are concerned with

BUT
If you’re going to “quote” fees….Be prepared for the client to hold you to it

 Pattern of misquoting may indicate larger competence or practice problem to the LSS
(Note: this is where good notes can help)

AND
If you’re going to advertise fees…Be prepared for the LSS to hold you to it:

 Code 4.2-2 A lawyer may advertise fees charged for their services provided that:
(a) the advertising is reasonably precise as to the services offered for each fee quoted; 
(b) the advertising states whether other amounts, such as disbursements and taxes, will be 
charged in addition to the fee; and
(c) the lawyer strictly adheres to the advertised fee in every applicable case.



1. Start Out Right
e. BE SMART ABOUT WHO YOU ACCEPT AS A CLIENT

Who is a “Good Client”?
 A Conflict-Free Client
 A Client who pays his/her bills
 A Client with realistic expectations
 A Client who is honest and 

forthcoming

Be Wary When:
You are the second or third lawyer 
Cases with little or no damages
A client who always blames everyone else
A client says “I do not want anything fancy...”
You say “I haven’t done a lot of family law, but business 
is slow…”
You say “She is family, so I can do this on the cheap”
You say “Sure, he is a real SOB, but I can handle him.”
And… “I’m doing it on principle…”……. Big red flag -
Time for a reality check!

“Young man, it is more important to 
know what cases not to take than it 
is to know the law!”

- Abraham Lincoln (advice 
given to new lawyers)
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Lawsuits are about $$$$Explain this to a client that wants to talk about principleI would rather give you the money (which they really don’t mean)But what about having to pay both of usAssume that once they have a lawyer they will win automatically!!!!Never true unless independently wealthy (even then doubtful!)Crass Reality = Lawsuits are ONLY about $The only remedy that courts can award is damages = $Economic Analysis is always required = how much is it going to cost me (legal fees = $$$) to potentially get a judgment and enforce it (damages)?  How much does the client want to “risk” to get a bigger pay off and how much is that pay-off likely to be?You need to do the “reality check” with client…May spend the $ (legal fees) and still get nothing + costs to other side (assume they will win)



Always think about Conflicts of Interest

Code, Section 3.4, including:
 Duty of Loyalty
 Consent
 Concurrent and Joint Representations
 Acting Against Former Clients
 Acting for Borrower and Lender
 Conflict from Transfer Between Firms



1. Start out right
2. Getting out of a bad client 

relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program



8-Step Program

2. Getting Out of a Bad Client Relationship

a. GOOD CAUSE
b. REASONABLE NOTICE
c. WHAT TO DO
d. HOW TO GET PAID



2. Getting Out of a Bad Client Relationship

Clients can fire you whenever they want, but you do not
enjoy the same freedom (Code 3.4-1, Commentary [1])

You must:
 Have good cause, and
 Give reasonable notice to the client



2. Getting Out of a Bad Client Relationship
a. GOOD CAUSE

 Optional Withdrawal (Rule 3.7-2)
 Serious loss of confidence between lawyer and client

 Deceived by the client
 The client refuses to accept and act on lawyer’s advice on a significant point
 The client is persistently unreasonable or uncooperative
 The lawyer has difficulty in obtaining adequate instructions from the client

 Non-Payment of Fees (Rule 3.7-3)

 Obligatory Withdrawal (Rule 3.7-7)
 Discharged by client
 A client persists in instructing the lawyer to act contrary to professional ethics
 The lawyer is not competent to continue to handle a matter

 Development of Conflict (Section 3.4)



2. Getting Out of a Bad Client Relationship
b. REASONABLE NOTICE

 See Rule 3.7-1, Commentary
 No hard and fast rules
 If the matter covered by Statute or Rules of Court, then 

those will govern
 Must protect the client’s interests
 Don’t desert at a critical stage or where it would 

disadvantage the client’s matter

 Fire a warning shot



2. Getting Out of a Bad Client Relationship
c. WHAT TO DO

Always consult Rules 3.7-8 and 3.7-9
YOU MUST:

 Try to minimize expense
 Avoid prejudice to the client
 Do all that you can reasonably do to facilitate the transfer to the new lawyer

 Notify the client in writing that:
a. You have withdrawn
b. Why you have withdrawn
c. If litigation, that a hearing or trial will proceed as scheduled and they should retain new counsel promptly

 Give the client all property that they are entitled to
a. Subject to your right to a lien
b. Subject to trust conditions

 Account for all funds in trust (including those previously held)

 Render an account

 Comply with any Rules of Court re: withdrawal when applicable

 Coordinate with the client’s new lawyer if known



2. Getting out of a Bad Client Relationship
d. HOW TO GET PAID

This shouldn’t be an issue, because you got the money up front…see step 1!
 Generally, the lawyer’s obligation to deliver the file to the client is subject to the 

lawyer’s right to be paid.

 However: a lawyer should not enforce a lien, if doing so would materially prejudice a 
client’s position in an uncompleted matter.

 You may also want to think twice about suing a client for unpaid legal fees:

 They may consider counter-claiming or complaining to the LSS

 As noted above – In a dispute with a client in front of a Master, Judge or Discipline 
Committee, you are holding the sticky end of the stick

 In short, it can sometimes be more profitable to write it off.



1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program



8-Step Program

3. What Goes Around Comes Around

a. YOUR DUTY TO OTHERS
b. YOUR DUTY TO REPORT MISCONDUCT
c. BE COURTEOUS AND CIVIL
d. ALWAYS RESPOND
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CPLED cheatingForging Docs - sometimes it is for the client and may even be in their interests i.e it is easier to cut and paste their signature or have them sign incomplete documents then have to make another trip into town…getting caught doing this is almost definitely a disciplinary matter.Misleading clients about status of file - snowballsStealing from firm to cover mistake on client fileMisleading the Law Society in the context of a complaints investigation 



3. What Goes Around Comes Around
a. YOUR DUTY TO OTHERS

Courtesy and Good Faith:
7.2-1 A lawyer must be courteous and civil and act in good faith 
with all persons with whom the lawyer has dealings in the course 
of his or her practice. 

Commentary

[1] The public interest demands that matters entrusted to a lawyer be dealt with 
effectively and expeditiously, and fair and courteous dealing on the part of each lawyer 
engaged in a matter will contribute materially to this end. The lawyer who behaves 
otherwise does a disservice to the client, and neglect of the rule will impair the ability of 
lawyers to perform their functions properly.



3. What Goes Around Comes Around
b. YOUR DUTY TO REPORT MISCONDUCT

Duty to Report Misconduct:
7.1-3 Unless to do so would be unlawful or would involve a breach 
of solicitor-client privilege, a lawyer must report to the Society:

…

(d) the mental instability of a lawyer of such a nature that the lawyer’s clients 
are likely to be materially prejudiced;

(e) conduct that raises a substantial question as to another lawyer’s honesty, 
trustworthiness, or competency as a lawyer; and

(f) any other situation in which a lawyer’s clients are likely to be materially 
prejudiced. 



3. What Goes Around Comes Around
c. BE COURTEOUS AND CIVIL

 Your reputation will precede you – and haunt you
 Be civil to your staff, to your clients, to other counsel, to all who deal with you.
 Act in public like you are worthy of respect. You never know who is watching you.

Keep in Mind:
 Tone can be just as important as the 

words used
 Your reputation in a small professional 

community is important
 To remain objective regarding your 

client’s cause

Suggestions:
 Never email angry – Letters give you 

the opportunity to reconsider and 
reword

 Take a “cooling-off” period
 Vet questionable correspondence 

with colleague before sending

What NOT to Say:
 “I warned Ms. X not to try the same s*** with 

me that Ms. Y handed my client. In my 
respectful view they both ought to be doing 
something else to earn a living”.

 “You are either unable or unwilling to read. I 
call shit when it is and will not put up with any 
of it.”

 “Your breath smells like one of my farts”

Presenter
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3. What Goes Around Comes Around
d. ALWAYS RESPOND

 No matter from whom the communication (clients, colleagues, LSS)
 Set client expectations for response time (See step 1!)

 Avoid the “non-response” response
 If you are going to have delays, be honest and forthright about them.

“Three Strikes” Rule
1. If a lawyer fails to respond to three separate communications, each sent with a 

reasonable time between, then it warrants referral to a Bencher Committee 
for failure to communicate.

2. If a lawyer fails to response to three separate communications from the Law 
Society, then it warrants referral to discipline for failure to respond to the Law 
Society.



1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program



4. Don’t Annoy Your Client

If it would annoy you…don’t do it!

Don’t:
 Keep clients waiting for a scheduled appointment
 Interrupt a meeting to take a phone call
 Look surprised when the client asks for a status update
 Surprise clients with a late invoice or bad news

Remember – to you this is one of many files, to your client this is often one of 
their most important matters! (And you’re asking them to pay you a lot of money.)



1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program
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8-Step Program

5. Meet or Beat Deadlines

a. DO THE WORK
b. ENSURE THE WORK GETS DONE
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5. Meet or Beat Deadlines
a. DO THE WORK

There are many excuses/reason for not completing the work:
 Work-load and priority issues
 Failure to properly diarize matters
 Health Issues
 File paralysis (unsure what to do)

If they are provided after the fact, they rarely satisfy your client

Failure to do so can lead to a Law Society Complaint (and you can’t bill 
a client for having to deal with the complaint!)



5. Meet or Beat Deadlines
b. ENSURE THE WORK GETS DONE

 Set realistic deadlines, especially if there is not one imposed by the circumstances.
 Proper diary systems prevent files from stagnating or “falling off your desk”

 Set 2 deadlines: one for you; one for the client

 Recognize your limits and inform your client:
 Availability
 Skill/Experience

 Cut yourself some slack
 Murphy’s Law #3 is not “S**t Happens”, it’s “S**t will happen.”



 Colleagues
 Principal
 Lawyers Concerned for Lawyers
 EFAP
 SLIA
 Law Society

If you need help, get it!



1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program
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6. Don’t Lie or Steal

Should be obvious:
 Stealing will put you on the fast track to disbarment

Lying is more nuanced:
 “white” lies regarding time

 Intentionally misleading the Court/LSS and/or lying in 
affidavits or statutory declarations

 Forgery/fabrication of legal/court documents
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1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program

Presenter
Presentation Notes




7. Ask How You are Doing

Who cares how marvellous you think you are – what matters is 
what the Client thinks about you

Ask early and ask often

Ask in interviews - send surveys – call them!



1. Start out right
2. Getting out of a bad client relationship
3. What goes around comes around
4. Don’t annoy your client
5. Meet or beat deadlines
6. Don’t lie or steal
7. Ask how you are doing
8. Know the Code of Professional Conduct

8-Step Program
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8. Know the Code of Professional Conduct

• As Advocates
• As Prosecutors
• As Witnesses
• As Mediators

• And the Administration of Justice
• And Public Office
• And Outside Interests
• And Public Appearances

 Current version is on the LSS website
 Covers (in addition to topics already covered):

 Standards for Expected Quality of Service
 Confidentiality
 Changing Firms
 Fees and Billing Requirements
 Relationships with Lawyers, Students, Employees and Others
 Conduct of Lawyers:



Final Thoughts:

We might seem scary, but we’re here to help!

 Call the LSS for Help with Ethical Dilemmas:

 You might also find your answer in the following, which are all 
available on the LSS website:

 Code of Professional Conduct

 Disciplinary Decisions 

 Conduct Rulings and 

 Ethics Rulings 

 You can contact a Practice Advisor for assistance with practice 
management issues at no cost to you.
 You can always call SLIA if you have concerns/if you think you’ve 

made a mistake and you don’t know what to do next.

Presenter
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Would like to work myself out of a job...rather be proactive and give advice to avoid issues than have it lead to complaint Practice Advisors: Regina and Southern SK: Jeff Scott, Q.C. Saskatoon and Norther SK: Brent Gough, Q.C. and Sheila Denysiuk, Q.C.



NEVER FORGET
WHO MAY
BECOME THE ENEMY

 Do your job;
 Act honourably;
 Keep your promises;

and the enemy is toothless.
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