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RECENT LEGISLATIVE CHANGES TO FEDERAL 
LABOUR/EMPLOYMENT LAW

o Pay Equity Act, SC 2018 c 27, s. 416 

o Pay Equity Regulations, SOR/2021-161

o Bill C-65: An Act to amend the Canada Labour Code (harassment 
and violence), the Parliamentary Employment and Staff Relations Act 
and the Budget Implementation Act, 2017, No. 1

o Workplace Harassment and Violence Prevention Regulations, 
SOR/2020-130



A NOTE ON PROVINCIAL GENDER EQUALITY LAWS

o All Canadian provinces and territories have human rights legislation 
prohibiting discrimination on the basis of sex and gender.

o Six provinces have enacted specific proactive pay equity legislation:

• Manitoba
• New Brunswick
• Nova Scotia
• Prince Edward Island
• Ontario
• Quebec 



A NOTE ON FEDERAL GENDER EQUALITY LAWS
o Canadian Human Rights Act, Section 11(1):

“ It is a discriminatory practice for an employer to establish or maintain differences in 
wages between male and female employees employed in the same establishment who are 
performing work of equal value.”

o the Employment Equity Act
o the Pay Equity Act
o the Canadian Gender Budgeting Act
o the Canada Labour Code

o Gender equality is further defined and protected through federal laws and 
regulations including:



PAY EQUITY ACT, SC 2018 C 27, S. 416

o Proactive federal pay equity legislation

o Received Royal Assent December 13, 2018, came into force August 31, 2021.

o Purpose is set out in section 2: 

“The purpose of this Act is to achieve pay equity through proactive means by redressing the
systemic gender-based discrimination in the compensation practices and systems of
employers that is experienced by employees who occupy positions in predominantly female
job classes so that they receive equal compensation for work of equal value, while taking
into account the diverse needs of employers, and then to maintain pay equity through
proactive means.”



WHO DOES THE PAY EQUITY ACT APPLY TO?

o Applies to federally regulated workplaces with 10 or more employees: 

• federally regulated private and public sectors
• parliamentary workplaces
• the Prime Minister’s and ministers’ offices

o Federally regulated employers with fewer than 10 employees remain 
subject to the Canadian Human Rights Act and must provide equal pay for 
work of equal value in accordance with that legislation.



HOW DOES THE PAY EQUITY ACT  WORK?

o Requires employers to create pay equity plans
o Requires employers to increase compensation in accordance with the 

pay equity plan
o Sets out maintenance requirements – employers must update the pay 

equity plan at least every 5 years
o Creates the Pay Equity Commissioner who is responsible for 

administration and enforcement



PROCESS FOR ESTABLISHMENT OF PAY EQUITY PLAN

1. Identify job classes

2. Determine which job classes are predominantly female and male

3. Value the work of each predominantly female and male job class

4. Calculate the compensation of each predominantly male and female job class

5. Compare the compensation of between predominantly female and male job classes doing 
work of equal or comparable value

o Post the final plan within 3 years of becoming subject to the Act

o Part 2 of the Act sets out a detailed step by step process for the 
creation of pay equity plans



INCREASING COMPENSATION

o If the final pay equity plan identifies any predominantly female job classes 
that are owed an increase in compensation, the employer must increase the 
compensation of employees in those job classes by the amount identified in the 
plan and post a notice of increases

o Employers must not reduce compensation in order to achieve pay equity (s. 98)



MAINTENANCE OF PAY EQUITY

o Pay equity plans must be updated at least every 5 years (s. 83)

o Compensation must be increased according to the updated pay equity plan



HOW IS THE PAY EQUITY ACT  ENFORCED?
o Establishes the Pay Equity Commissioner

o Responsibilities of the Commissioner include:

• Direction/education
• Administration
• Enforcement 
• Facilitation of dispute resolution

o Investigations and audits

o Administrative monetary penalties

o Publicly naming violators of the Act

o Complaints and dispute resolution



CANADA LABOUR CODE  - AMENDMENTS TO HARASSMENT AND VIOLENCE

o Bill C-65: An Act to amend the Canada Labour Code (harassment and violence)

o Received Royal Assent October 25, 2018, came into force January 1, 2021

o Purpose: to strengthen the existing framework for prevention of violence, including 
sexual harassment and sexual violence, in federally regulated workplaces.

o Part XX of the Canada Occupational Health and Safety Regulations are repealed and 
replaced with the Work Place Harassment and Violence Prevention Regulations.



SUMMARY OF CHANGES TO THE CODE AND REGULATIONS
o New definition of harassment and violence

o Obligation to address/prevent harassment and violence

o Obligation to investigate, record, and report

o Extension of employer’s obligations with respect to former employees

o Harassment and violence prevention training 

o Restriction on policy committees, work place committees, and health safety 
representations from  participating in investigations

o Repeal of Division XV.1 of Part III of the Code



NEW DEFINITION OF HARASSMENT AND VIOLENCE

Old Definition
Canada Occupational Health and Safety Regulations: s. 
20.2:

“In this Part, “work place violence” constitutes any 
action, conduct, threat or gesture of a person towards 
an employee in their work place that can reasonably 
be expected to cause harm, injury or illness to that 
employee.”

Code s. 247.1:

“In this Division, sexual harassment means any conduct, 
comment, gesture or contact of a sexual nature
 (a) that is likely to cause offence or humiliation to any 

employee; or
 (b) that might, on reasonable grounds, be perceived by that 

employee as placing a condition of a sexual nature on 
employment or on any opportunity for training or promotion.”

New Definition
Code: s 122(1):

“Harassment and violence means any action, conduct, 
or comment, including of a sexual nature, that can 
reasonably be expected to cause offence, humiliation 
or other physical or psychological injury or illness to 
an employee, including any prescribed action, conduct 
or comment”



PREVENTION TRAINING
o Joint development of training – Regulations s 12(1) 

o Mandatory training elements – Regulations s. 12(2)

o Joint Review and Update – Regulation s. 12(3)

o Employer’s obligation to ensure employees receive training within specified times –
Regulations s. 12(4)



OBLIGATION TO ADDRESS/PREVENT HARASSMENT 
AND VIOLENCE

o Workplace Assessments – Regulations s. 5-6

o Identification of internal and external risk factors – Regulations s. 8

o Prevention measures/required policy elements – Regulations s. 9, 10

o Support measures – Regulations s. 13. 



OBLIGATION TO INVESTIGATE, RECORD, AND REPORT

o New terminology – Regulations s. 1(1) of the “designated recipient”, “principal 
party”, “responding party”

o Informal resolution opportunities: negotiation and conciliation – Regulations ss. 23, 
24 

o Investigations – Regulations ss. 25-30

o Investigator’s report – Regulations s. 30

o Implementation of recommendations – Regulations s. 31
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